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KOMMEHTAPUI K TPAXIAHCKOMY
IIPOLECCYAIbHOMY KOJIEKCY
POCCUCKOW ®EJEPALIAA

IIpaBuaa onpenesieHus NOABEIOMCTBEHHOCTH M MOACYIHOCTH.
Cynsl, paccmarpusaiomue aeja no I'TlTK PO

I'paxxmaHckuMii TiporieccyabHBIN Koneke Poccuiickoit Menepanvu (ma-
nee — I'TIK P®) permameHTHpyeT! MOpSIOK pacCMOTPEHMS M pa3pelIeHUsT
rpaxKIaHCKMX JeJ1 B Cylax oOllIeil IopucIuKIIMm, a Takke B BepxoBHom Cyne
Poccuiickoit denepaiuu.

BMmecTte ¢ TeM paccMOTpeHue 1 pa3pelieHue Aeia CyaIoM — He eAMHCTBEH-
HBIN MyTh OXpaHbI (3alIUTHI) HAPYIIEHHBIX WIM OCTIOPEHHBIX IMPaB M 3aKOH-
HBIX MHTEPECOB TpaXaaH M OpraHu3alunii. Psm mpaBoBBIX BOITPOCOB MOXKET
HaXOAUTHCSI U B KOMITETEHIIMU UHBIX OPTAHOB U JIII.

Aneopumm Oeticmeuii npu oopawenuu 3a 3auumoil npae. 1151 Toro 4ToObI
MPaBWIbHO OMNpPENEJUTh OpPTraH, B KOTOPbI HEOOXOAMMO OOpallaThCs s
3aIUThI CBOETO MpaBa, MOXHO BOCIOJIb30BaThLCS CIEAYIOLINM aJITOPUTMOM.

1. OmpenensieM gopmy 3augumet npasa (MOABEIOMCTBEHHOCTB?, OT IJla-
rojia «BeaTh», T.€. KPYT BeJICHUS OpraHa, MEIOIIero IMpaBo paccMaTpUBaTh
U pa3pelarh OTIebHbIE MPaBOBbIE BOMIPOCHI) — cydeOHas N HecydeOHAs.

CynebHasi hopma 3alIUThI SIBJISIETCS OCHOBHON — OOJIBIIMHCTBO CIIOPOB,
BBITEKAIOLINX 13 TPAKIAHCKUX, CEMENHBIX, XWIHUIIHBIX U AP. TPABOOTHOILIE-
HMI1 C yyacTMeM TpaxkIaH paccMmarpuBaetcs cynoMm. OmHako, MOMUMO Cyaa,
3aIlIUTY TIpaB TpakIaH W OpraHU3aIii MOTYT OCYIIECTBIISITh M MHbIE OpTaHbI:
CYIIECTBYIOT aIMUHUCTPATUBHBIN TOPSIOK 3alllUThl TIPaB M HOTapuaJibHas
(opma oxpaHbl 6€CCTTOPHBIX CYOBEKTUBHBIX rpaxkaaHcKux npas (1. [1T OcHoB
3aKoHomaTenbcTBa Poccuiickoit Memepariiit o Hotapuate). TpynoBbie TIpaBa
pPabOTHUKOB, KpPOME Cyla, MOTYT 3allMILAThCS KOMUCCUSIMU IO TPYAOBBIM
criopaM (ctarbu 381—397 TpynoBoro koaekca Poccuiickoit Penepaiinu); 00-
palieHus1 moTpedbuTeseil K (GMHAHCOBBIM OPraHU3ALMSIM I10 OMpeneJeHHBIM
TpeboBaHUsAM (MMyILIeCTBEeHHOTO XapakTepa 10 500 Thic. pyo., a Takxke Tpedo-

' TTIK P® sBnsieTcs LeHTPaJbHBIM aKTOM TPaXKIaHCKOTO MPOIIECCYaabHOrO
3aKOHOIATEILCTBA, HO He ¢IMHCTBEHHBIM MCTOYHUKOM 3aKOHOIATEIBHOTO PEryJIu-
poBaHus. Takke HEOOXOMMMO YYUTHIBaTh monoxeHus: Koncrurynuu Poccuiickoit
Denepanuu, enepaabHbIX KOHCTUTYLHMOHHBIX 3aKOHOB (Hampumep, PK3 «O cy-
ne6Hoit cucteme», ®K3 «O cymax oOIeil IOpUCIUKLMU» U Op.) U (eaepanbHbIX
3akOHOB (P3 «O MUpoBLIX cynbsix B Poccuiickoit @eneparnum», M3 «O6 ucroHU-
TEJIbHOM IIPOU3BOJICTBE», U JIP.).

2 B nacrosiuee Bpemst ITTIK PD He comep:KUT TEpMUHA «ITOIBEIOMCTBEHHOCTDY,
KOTOpBIN ObUT ucKiTIoueH B 2019 r. Bmecte ¢ Tem ms 06pa3oBaTesbHbIX 1IeIei uc-
MOJIb30BaHUE TAHHOTO TEPMUHA KOPPEKTHO.
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BaHUSIM, BOBHMKAIOLIVM 13 HapyIIEHHS MOPSIIKA OCYIIECTBICHUS CTPAXOBOTO
BO3MEIIEHMSI CTPAXOBIIMKOM, OCYIIECTBIISIONIUM nesaTeabHocTh 1o OCATO)
paccMaTpuBalOTCs YITOJHOMOUYEHHBIM I10 TTpaBaM (MHAHCOBBIX YCIYT ((pruHaH-
COBBIM OMOYICMEHOM) B COOTBETCTBMHU C ToJIokeHUsIMU DenepanibHOro 3aK0-
Ha «O0 yMOJTHOMOYEHHOM I10 TIpaBaM MoTpeduTteseii (PUHAHCOBBIX YCIYT»;
MPEeTyCMOTPEHBI pa3IMIHbIE MEXaHNU3MBI aJTbTEPHATUBHOTO YPETYIUPOBAHUS
CITOPOB (TpeTeiicKoe pa3dupaTesIbCTBO, MENUALIMS U JIP.).

CrenoBatesibHO, MEPBOHAYATBHO HEOOXOAMMO ONMPENeIUTh OpraH, K Be-
JNEHUIO KOTOPOTO OTHOCHUTCSI PACCMOTPEHME U pasdpellieHHe KOHKPETHOTO
TPaBOBOTO BOITPOCA.

2. Ecnm paccMoTpeHMe M paspellieHHe TTPaBOBOTO BOIPOCa OTHOCUTCS
K BEIEHUIO Cyla, TO OompeesieM, KaKoii UMEHHO 3TO ¢yl («cynebHast moj-
BEJOMCTBEHHOCTb» ).

Cyneonas cucrema Poccuiickoii @eaepanum COCTOUT U3:

— Koncruryiumonnoro Cyna Poccuiickoit ®enepaunu;

— BepxoBnoro Cyna Poccuiickoit Denepanuu;

— CY/IOB 00IIel I0PUCIUKIINN;

— apOUTpaxkHBIX CYIOB (CM. CXEMY).
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ITo mpasumam I'MIK P® paccMaTtpuBaroTcst neyia TOJBKO B Cymax oomeit
IOpUCIMKIINMH, a Takke B BepxoBHoMm Cyne Poccuiickoit @enepanym.

K cynam oO1eit iopucAMKIMU OTHOCSITCS:

— MUPOBBIE CYIbU;

— paiioHHBIE CYIBl U paBHBIC MM ITO0 KOMIETCHIIUM (TOPOACKHE CYIbI,
MeXpallOHHEIE CYIbl), 00JIaCTHEIE CYIbl ¥ PaBHBIE MM 110 KOMIIETEHIIUM (BEP-
XOBHBIE CY/IbI PECITYOJIMK, KpaeBble, CyIbl TOPOJOB (henepasbHOTO 3HAaUeHU S,
Cyl aBTOHOMHOI 00JIaCTH, CyIbl aBTOHOMHBIX OKPYIOB), ane/UISIHMOHHBIE
CyZbl OOIIeil IOPUCAUKIIUM, KACCALIMOHHBIE CYIbl O0IIei IOPUCANKIINU, BO-
€HHBIE CYbI'.

7151 mpaBUJILHOTO OMpeesieHUs] Cyla, B KOTOPBIi cliefayeT obpaiiarbest
3a 3allUTON MpaB M 3aKOHHBIX UHTEPECOB, BaXXHO OTTPaHWYMBATHL KOMIIE-
TEHIIMIO CYAOB OOl IOPUCAUKIIMM, pacCMaTpUBAIOUIMX Jieja B MOPSIKe
IpaxKIaHCKOTO CyIOMPOU3BOACTBA, OT KOMIETEHIIMU apOUTPaXKHBIX CYIOB,
OCYUIECTBJISIOUIMX apOUTPAXKHOE CYTOMPOU3BOICTBO B COOTBETCTBUU C HOP-
MaMM ApOMTpaXkKHOTO TpoleccyaibHOro komekca PO (manee — AITK P®D)
1A aAMUHUCTPATUBHOTO CYAONPOU3BOJCTBA, PEMIAMEHTUPYEMOT0 HOPMaMU
Konekca amMuHUCTpaTHBHOTO cynonpousBonacTsa (nanee — KAC P®D).

Kpatko paccMOTpUM KaXIbIi BU CYIOIPOU3BOICTBA.

Apb6umpasxcnoe cydonpouseodcmeo:

— ocyuectpiusercs o npasuiam AITK P®;

— B apOUTPaKHBIX CYIaX COOTBETCTBYIOILIETO YPOBHS;

— paccMOTpeHHe U pa3pellleHue IKOHOMUYECKHMX CIIOPOB M MHBIX AeN
B chepe npeanpuHUMaTebCKO M MHOM 9KOHOMUYECKOM AesITEIbHOCTH;

— BKOHOMUYECKHE CIIOPbI U MHBIE IeJ1a C y4acTUeM OpraHU3aluid, SBJIs-
IOLIUXCSl IOPUAMYECKUMU JIMLIAMU, WHIWBUIYATbHBIX MpeArpuHUMaTeNei,
a B ciyvasx, ipenycMotpeHHBIX AITK P® 1 uHbIMU denepalIbHBIMKU 3aKO0-
HaMu, — UHbIE Jiea.

AOmunucmpamuenoe cydonpouszeoocmeo:

— ocymecTtsisiercs 1o npaBmiaMm KAC PO;

— B cynax oobueii opucaukuuu u BepxosHom Cyne PO;

— paccMOTpeHHUe U pa3pelieHue el O 3allUTe HapyIIeHHbIX WX Oca-
pUBaeMbIX TIpaB, CBOOOI M 3aKOHHBIX MHTEPECOB TpakaaH, OpraHu3alluii,
a TaKKe APYTUX aAMMHUCTPATUBHBIX 1)1, BOSHUKAIOIINX U3 aIMUHUCTPATUB-
HBIX M UHBIX MyOJUYHBIX TPAaBOOTHOILLIEHUH U CBSI3aHHBIX C OCYIIECTBJIEHUEM
CyAeOHOro KOHTPOJIS 32 3aKOHHOCTBIO 1 000CHOBAHHOCTBIO OCYIIECTBICHUS
roCyIapCTBEHHBIX UM MHBIX MYOJUYHBIX TOJHOMOYMHA.

Koncmumyuuonnoe cydonpouszeoocmeo:

— ocymiecTBiIsieTcss Ha ocHoBaHMM PenepaaTbHOro KOHCTHTYIIMOHHOTO
3akoHa «O KoncrurynmmornHoMm Cyne Poccuiickoit @enepammm»;

— Konctutyuuonasim Cynom PD;

' B JaHHOM KOMMEHTapU1 MPOU3BOICTBO B BOCHHBIX CylaX B CHJIy €r0O CIelu-
(buku paccMaTpuBaThCs He OyIeT.
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— OCHOBaHMEM K PACCMOTPEHMIO Jejla SBISeTCS OOHapyKUBIIAsSICS
HeompeneJeHHOCTh B BOIPOCE O TOM, COOTBETCTBYeT Ju KoHcTUTynuu
Poccuiickoit denepanuu 3aKoH (TIPOEKT 3aKOHA), MWHOM HOPMATUBHBIN
aKT, IIOTOBOp MeEXIy OpraHaM{ TOCYyIapCTBEHHOMN BJIACTH, HE BCTYIUB-
WA B CUJY MEXIYHApOMHBINA JIOTOBOpP, MW OOHAPYXKUBIIAsICS HeOoIpe-
JIeJIEHHOCTh B BOIMPOCE O BO3MOXHOCTU MCITOJTHEHUS PEIIeHUs] MEXTocy-
JNApCTBEHHOTO OpraHa, OCHOBAHHOTO Ha TMOJOXEHUSIX COOTBETCTBYIOIIETO
MexXayHapoaHoro aoropopa Poccuiickoit ®@enepaliu B UCTOJIKOBaHUMU,
MPEITOJIOXHUTEIBHO MPUBOASIIEM K MX PACXOXACHHUIO C TOJOXECHUSIMU
Koncrturyuuu Poccuiickoit @eaepaniu, win oOHapyKMBILASICS HEOMPEae-
JICHHOCTD B BOITPOCE O BO3MOXXHOCTH UCITOJTHEHUS PEIICHUSI MTHOCTPAHHOTO
WM MEXIYHAPOIHOTO (MEXTocynapCTBEHHOIO) cyla, MHOCTPAHHOIO WJIU
MEXIyHapOIHOTO TpeTelCKOro cyma (apOuTpaxa), Hajaramuiero oosi3aH-
HocTu Ha Poccuiickyio Denepaliunio, B ciayyae eciivd 3TO pellieHrue MPOTUBO-
peYuT OCHOBAM ITyOJIMYHOTO MpaBomnopsaaka Poccuiickoit denepaunu, uiu
oOHapyXuBllieecs] TPOTUBOPEYUE B MO3ULIMAX CTOPOH O MPUHAMIEKHOCTU
MOJTHOMOYHMS B CIOpax O KOMIIETCHIIUU, WM OOHapYyXUBIIAsSCS Heolpe-
JeJIeHHOCTh B MOHUMaHuu nojioxkeHuit Konctutyuuu Poccuiickoit Pene-
paimuu.

IIpu ompeneneHuun cyna, B KOTOPbIA cienyeT obpamiaThes 3a 3alllUTOR
MpaB, HAJIO UMETh B BUILY, YTO CYIIECTBYeT HECKOJILKO BUIIOB CYIeOHOM TTOI-
BEJOMCTBEHHOCTU. [lonBEIOMCTBEHHOCTh KOHKPETHOTO IPaBOBOTO Tpe-
0OBaHMS MOXET OBITh MCKIIOYUTENILHOM, aJbTepHATUBHOM, YCIOBHON WJIN
onpeesieMoi Mo CBSI3U TPeOOBAHUIA.

Hcrarouumeavnas nodeedomcmeenHnocms O3HA4aeT, YTO CIIOP HOJDKEH
paccMaTpuBaThCsl TOJBKO CyIOM U HE MOXET ObITh pa3pellieH Mo CYIIECTBY
IpyTUMU opraHamu. JIJis1 pa3peleHus cropa cyaoM He TpeOyeTcs 00s13aTelb-
HOTO J0CyIeOHOTo TMopsiaKa obpalleHus B KaKhe-TM00 WHbIe OpraHbl (Ha-
MpUMep, CIOP O PACTOPXKEHUU Opaka MpU HAJTUYUU HECOBEPIIEHHOJIETHUX
neTei).

Arvmepnamuenas nodeedomMcmeeHHOCMb TIPEIIONAraeT, YTo CIop MOXeT
OBITH pa3pellleH He TOJBKO CYIOM, HO U HeCyAeOHBIM OpraHOM (HampuMep,
TpereiickumM cynomM). ObpaleHre B KOHKPETHBIN OpraH 3aBUCUT OT YCMOTpe-
HUS UCTHA (3asIBUTENIST) (HATPUMED, CITIOP O B3BICKAHUU 3aI0JDKEHHOCTH 110
JIOTOBODY).

Yecaosnaa nooeedomcmeennocms. J1iisi HEKOTOPBIX TPABOBBIX BOIPOCOB
HUX TIpeNBapUTEIbHOE PACCMOTPEHUE BO BHECYINCOHOM IOPSIAKE SIBJSETCS
00s13aTeTbHBIM YCJIOBHEM JaJbHEWIIIEr0 paccMOTpeHUsT cynoM. Hampumep,
JMOCYNeOHbIN (MTPEeTeH3MOHHbBIN) MOPSIIOK YPeryJlvupoBaHUsl CIIOPOB Mpea-
YCMOTpeH YCTaBOM XeJle3HOmopoxHoro TpaHcnopra P®, KogekcoM BHy-
TpeHHero BonHoro TpaHcnoprta PO u . 1.

Iloosedomcmeennocmo dea, onpedeasemas no c6A3uU UCKOBHIX MPeOOGAHUIL.
B cootBercTBuu ¢ nipaBunamu 4. 4 cr. 22 I'TIK P® npu obpaiueHun B cym
C 3asgBJICHUEM, COIEpPKAIIUM HECKOIbKO CBSI3aHHBIX MEXIy co00if TpeboBa-

6
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HWIA, 13 KOTOPBIX OTHU TIOACYIHBI CyIy OOIIei IOPUCIUKITNHT, IPYTUE — ap-
OUTpaXHOMY Cyay, eclid pasiesieHre TpeOOBaHU HEBO3MOXHO, AEJIO MO/I-
JIEXHUT PACCMOTPEHMIO M pa3pellleHWIo B cyle oOIeil opucaukimu. Ecim
pazaesneHue TpeboBaHMiT BOBMOXKHO, CYIbs BRIHOCUT OTpeAe/ieHre O MPUHSI-
TUM TpeOOBaHUI, TOACYIHBIX CYyAy OOIIEH IOPUCIUKIIVN, U O BO3BpALlEHNHN
3asIBJIEHUS] B YacCTU TpeOOBaHUIA, MOACYIHBIX apOUTPaKHOMY Cyady, T.€. IO
9TOI YacTU TpeGOBAaHMIT UCTILYy MPUIETCS OTAEIBLHO 00paIaThCs B COOTBET-
CTBYIOILIUI apOUTPaKHBIN CyI.

3. Ecii mpaBOBOIf BOTIPOC OTHOCUTCS K BEIEHUIO CYlla OOIIEe IOpUCINK-
LIMM, TO OMpeneasieM, KaKoil KOHKPETHO cyd (MUPOBOM CyIbsl, pailOHHBII
cya, o0JJaCTHOM WJIM paBHBINM 1O KOMIIETEHIIMM) OYIET ero paccMaTpuBaTh
(ITOACYIHOCTD).

IMoacyaHocTb TTO3BOISAET OMPENETUTh OTHOCUMOCTD TTOIBEIOMCTBEHHBIX
cylaM Jie K BeIeHUI0O KOHKPETHOTO cyaia CyaeOHOM CCTEMBI JIST UX pPACCMO-
TPEHUSI 110 TIEPBOI MHCTAHIINH.

BroinensieTcst 2 Buaa moacyIHOCTH:

— pomoBas (ITOACYIHOCTb TpaXHaHCKUX HeJl cyldaM OIpeaeJeHHOTo
YPOBHSI CyIeOHOI CUCTEMBI);

— TeppuTOopUaIbHas (IT0 MPU3HAKY TEPPUTOPUHU, Ha KOTOPOIT (YHKITNO-
HUPYET KOHKPETHBIH cyn).

C TOUKU 3peHMST po0080li NOOCYOHOCMU BCE TPAXIAHCKUE NIeNa NeJIATCS Ha
4 Tna — ToNICyIHbIe MUPOBBIM cyIbsaM (cT. 23 T'TIK P®), paitoHHBIM cymaM
(ct. 24 TTIK P®d), 061acTHBIM M PaBHBIM 110 KOMITETEHIIMU cymgaMm (CT. 26
I'TIK P®), BepxosrHomy Cymy P® (ct. 27 I'TIK PD u B u. 4 cT. 2 Denepanb-
HOTO KOHCTUTYLIMOHHOTrO 3akoHa «O BepxoBHoMm Cyne Poccuiickoit Dene-
panuu»).

Teppumopuaavnas nodcyonocme pasnensieTcsl Ha MOABUIBI:

— o6bmas (ct. 28 TTIK P®);

— anbwrepHatuBHad (cT. 29 I'TIK PD);

— wuckmountenbHas (cT. 30 TTIK PD);

— noroBopHag (cT. 32 I'TIK P®D);

— 1o cBs3u aen (c1. 31 TTIK P®D);

Oco0eHHOCTH TIepenavyu aejia, TPUHITOrO CyIOM K CBOEMY ITPOM3BOA-
CTBY, B Ipyroii cyn ycTaHoBieHsI B cT. 33 I'TIK P®.

Ilpumep.

Mexny cynpyramu MBaHOBBIMM BO3HMK CEMEWHBI KOH(MIUKT, B pe-
3yJIbTaTe KOTOPOTO OHU PEIIWIM PACTOPTHYTH OpaK. Y CyNnpyroB eCTh HECO-
BepIICHHOJIETHUI ChbIH. KaKkoBbI BapMaHTBI pa3pelIeHusT BOSHUKIIETO KOH-
nukTa?

OmnpenensieM popMy 3aIIUTH IIpaBa — CyneOHasI I HecyneOHas. 31ech
BO3MOXHBI 00a BapraHTa.

151 yperymupoBaHUsST CeMEIHO-TIPaBOBBIX KOH(MINKTOB HamboJee Tpu-
MEHUMBI pa3nyHble MEXaHU3Mbl YPETYJIUPOBaHUs CIIOPOB (Meaualusl, me-
PETOBOPHI).
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B ciyyae ecnu cynpyru BbIOEpYT BCe Ke CyHEeOHBIN MyTh pa3pellieHMs
KOH(JIMKTA, BIOMpPAaeM COOTBETCTBYIOIINM Cya CyneOHOM cucTembl (pomo-
BYIO TIOICYTHOCTD).

Ha ocHoBanum m. 2 4. 1 ct. 23, c1. 24 TTIK P® cynpyram ciemyet obpa-
TUTbCS B PAMOHHBIN CY/I.

Hanee, ucxons 13 MpaBUJ TEPPUTOPUAIBHOM TOICYAHOCTH, BHIOMpaeM
KOHKpeTHBIN cyn. CormacHo npasuiam crareii 28 TTIK P® 4. 4 cr. 29 TTIK
PO, ucku o pacTopxkeHUU Opaka MOTYT MPEAbSBISTLCS KaK MO MECTy Ha-
XOXKIEeHUSI OTBETUMKA, TaK U B CYJ MO MECTY KUTEIbCTBA UCTLIA B CIydasXx,
€CJIM MPU HEM HAXOIUTCSl HECOBEPILIEHHOJETHUI WK 1O COCTOSIHUIO 30PO-
Bbsl BbIE3]l UCTIIA K MECTY JKUTEJIbCTBA OTBETUMKA MPENCTABISIETCS ISl HETO
3aTPYOIHUTEIbHBIM.

Cyoebnasa npaxmuxa: [locmanoenenue Ilnenyma Bepxosnoeo Cyda Poccuii-
ckoti Pedepayuu (daree — III1 BC PD) om 22.06.2021 Ne 18 «O nexomopbix
8onpocax 00cy0ebH020 ypeeyaupoeanusi Cnopog, paccmampueaemsvix 6 nopaodke
2PaNcOancKk020 U apoumpancHozo cyoonpou3so0cmeas.

HpeHCTaBPlTEJIbCTBO B I'PAKJIAHCKOM CyAOIIPOU3BOACTBE

CornacHo nonoxeHusiM ctatbu 48 I'TIK P®, rpaxnaHe BIpaBe BeCTU
CBOM Jejla B CyjAe JIMYHO WJIM 4epe3 mpelacTtaBuTeneil. JInuHoe ydactue
B JieJie TpaxklaHWHa He JIMIIAeT ero MpaBa UMETh M0 3TOMY JIeJy TTpeICcTaBu -
Tens. Jlena opraHu3aluii BeAyT B CyAe MX OpraHbl, AeMCTBYOIIME B Mpee-
Jlax TIOJTHOMOYMIA, MPeNoCTaBIeHHbIX UM (deaepaibHbIM 3aKOHOM, UHBIMU
MPaBOBbIMU aKTaMM WIW YUYPEAUTEIbHBIMU TOKYMEHTaMU, JUOO mpeacra-
BUTEJIH.

Cratbs 49 I'TIK P® ycranaBimBaeT TpeOGOBaHUS K JTUIIaM, KOTOPBIE MO-
TYT OBITh MpeACTaBUTENISIMU B cyae, a cT. 51 I'TIK nepeuncnsier nui, Koropbie
HE MOTYT IIPENCTaBISATh MHTEPECHI B CYJIE.

BaxxHo oOpaTuTh BHMMaHWE Ha TO, YTO TPEACTABUTEISIMU B Cyiae, 3a
HUCKITIOYEHUEM JIeJI, pACCMaTPUBAEMbIX MUPOBBIMU CYIbSIMU U PafiOHHBIMU
cyJaMu, MOTYT BBICTYIIaTh alBOKAThl M MHbIE OKA3bIBAIOIINE IOPUINICCKYIO
TMOMOIIIb JIMIIA, UMEIOIIME BhICIIee I0pUANYECcKoe 00pa3oBaHue TMO0 YUEeHYIO
CTEIEHb 10 I0PUINIYECKON CrielraabHOCTH ! («IIpotheCCHOHAIbHOE MpPencTa-
BUTEJbCTBO»). B MUPOBBIX U pailOHHBIX Cyaax UIsl TPeaCcTaBUTEIbCTBA MHTE-
PECOB CTaTyC aJBOKATa WU yyeHasl CTeleHb He TPEOYIOTCSI.

HMHrepechl HeleecrnocoOHbIX, HEe 00JanalolvX MOJHON 1eecrnocodHo-
CTBIO JIULI, TPEJACTABIISIIOT B IPpaXKTaHCKOM MPOLIECCe UX 3aKOHHbIE TTpeCcTa-
pures (cT. 52 TTIK P®D).

! B HacTosiIIee BpeMs IIOATOTOBJIEH ITPOEKT (eepasbHOro 3akoHa Ne 235526—8
«O BHeCEHMM U3MEHEHUI B OTIEIbHBIC 3aKOHOIATeIbHEIE akThl Poccuiickoit Dene-
paLnK», KOTOPBIM IIPEUIAraeTCcsl paclpoCTPaHUTh TpeboBaHMe O IPOdeCcCHOHATb-
HOM IIPEICTaBUTEIbCTBE HAa PACCMOTPEHME IeJI BCeMU CyIaMM, BKJIIOYasl paiioHHbIE
CyZIbl 1 MAPOBBIX CYIEA.
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KOMMEHTAPUM K TPAXKIIAHCKOMY MMPOLECCYAJIbHOMY KOJIEKCY

OcobeHHOCTU 0(hOPMIIEHUST U TTOATBEPXKAEHMS TOJTHOMOUMH MPpeICcTaBU-
tens onpeneneHsl B ¢T. 53 I'TIK P®. B yactHocTH, 4. 1 ¢T. 53 ycTaHaBIMBaeT,
YTO MOJITHOMOYUS MPEACTABUTENSI HA BeleHUe ieJia JOJKHBI ObITh BhIpaskeHbI
B JOBEPEHHOCTH, BBIIAHHOW M O(OPMIIEHHON B COOTBETCTBUU C 3aKOHOM.
YIocTOBepUTh TOBEPEHHOCTh MOKHO HE TOJIBKO IyTeM OOpalleHusT K HoTa-
puycy, HO M THBIMU cTrioco6aMu, yKa3zaHHBIMU B 4. 2 cT. 53 T'TIK P®.

JloBEpeHHOCTh OT MMEHU OpraHMU3alliK BBIAAETCS 3a MOIIUCHIO €€ PYKO-
BOIUTEISI UJIM MHOTO YIIOJTHOMOYEHHOTO Ha 3TO €€ yUpeUTeTbHBIMU TOKYMEH -
TaMu JIMLa, CKPETUIEHHO! MevaThlo 3TOi OpraHu3aluu (Mpy HATMYWHY 1evYaTu).

ITonrHOMOUMS MpeACTaBUTEISI MOTYT OBITh OIpeNeeHbl TAKXKe B YCTHOM
3asIBJICHUM, 3aHECEHHOM B ITPOTOKOJI CyIeOHOTr0o 3aceqaHusl, WJIK TTUChMEH-
HOM 3asiBJIEHUU IOBEPUTEJIS B CYIIE.

OTtnenbHO 00paTUM BHUMaHUME Ha coliepkaHue 1oBepeHHOCTH. [1pencra-
BUTEJIb BIIPaBe COBEPILIATh OT UMEHU MPEACTABISIEMOTO BCE MPOLECCYATbHBIE
neiictBusi. OgHako B cooTBeTcTBMU C 4. 1 cT. 54 I'TIK P® npaBo nipeacraBu-
TeJsl Ha Ps MPOoliecCyalbHBIX NeMCTBUIM JOKHO OBITh CIIeLMaTbHO OTOBO-
PEHO B TOBEPEHHOCTU. DTO MpaBo Ha:

— TIONIMCAaHWEe NCKOBOTO 3asiBJICHUS,

— TIpeIbsIBIIEHVE €T0 B CYII,

— Tepenady cropa Ha pacCMOTpPEHMEe TPEeTEeNCKOro cyna,

— TpenbsiBeHHe BCTPEUHOTO MCKa,

— MOJIHBIA WX YaCTUYHBIN OTKa3 OT UCKOBBIX TPEOOBaHMIA,

— YMeHbIIIEHUEe UX pa3Mepa,

— TIpM3HAHME MCKa,

— W3MEHEeHUe TpeaMeTa WIM OCHOBAHUS MCKa,

— 3aKJII0YeHHE MUPOBOTO COTIAIICHMS,

— Iepeaady IOJHOMOYMIA ApyroMy 1MLy (epeaoBepue),

— o0xaJioBaHue CyaeOHOro MOCTaHOBJIEHUS,

— TIpenbsBIeHNE UCTIOJTHUTEILHOTO JOKYMEHTA K B3bICKAHUIO,

— TIOJTyYeHUe TIPUCYKIEHHOTO UMYIIIeCTBA U JCHET.

[Tpu nepeyncieHNM TOTHOMOYM TTPEACTABUTENSI B JOBEPEHHOCTH PEKO-
MEHAYETCSI PEIOCTABIISATh €My OTPaHUYEHHBIN NepevyeHb MPOLIECCyaTbHbIX
NECTBUM, HEOOXOAUMBIN 1711 BEAEHU Jeja B Cyie COOTBETCTBYIOILLIEH MH-
CTaHIIMU, BO U30eXKaHKe 3JI0YNOTPeOIeHUI CO CTOPOHBI PEACTaBUTES.

OrnpenesieHHbIE KaTETOPUU ITpaxaaH B Clydasix, MpenycMoTpeHHbIX De-
IepabHbIM 3aKOHOM «O OecIIaTHOI IopuandecKoil moMoinu B Poccuiickoit
Deneparum» (ct. 20), IMEIOT TIPaBO Ha TMOJyYeHHUe OeCIIaTHON IopUInde-
CKOI TIOMOIIIY B BUE MPEACTaBUTEIHCTBA MHTEPECOB B CyIaXx.

Buapl rpaxaancKoro Cyonpon3BoacTBa

Buo epaxcdanckoeo cydonpouzsodcmea — 3TO MPOLIECCYATbHbIN MOPSIOK
BO30YXIEHMS, PACCMOTPEHUSI, Pa3pellicHUsT ONPeNeIeHHBIX TPYIII FPaXaaH-
CKHX JIeJ, KOTOPBIi OIpeAessIeTCsl XapaKTepoM U CIeMMUKON MoIIeXKalle-
TO 3alllTe MaTepUaIbHOTO MpaBa WM OXPaHSIEeMOTo 3aKOHOM MHTepeca.



KOMMEHTAPUI K TPAXJAHCKOMY MPOLIECCYAJIbLHOMY KOJEKCY

Bce Bumb mes1, paccMaTpruBaeMbIe B TIOPSIIKE TPakIaHCKOTO CYIOIIPOr3-
BOJICTBA, MOXKHO pa3leJIuTh Ha IBE IPYIIIbI:

— Jejla ICKOBOTO ITPOM3BOJICTBA;

— JieJla HEMCKOBBIX TTPOU3BOICTB.

Hckoeoe npouseodcmeo’ SIBNSIETCSI OCHOBHBIM BHIOM TPAKIAHCKOTO CYIO-
npousBoacTBa. [lpaBuia UCKOBOTO MPOM3BOACTBA SIBASIIOTCS OOLIMMM ISt
IpakIaHCKOTO CYIONPOM3BOJCTBA MO BCEM JieaaM, TOTraa Kak Mpolecc 1Mo
HEMCKOBBIM BUIIaM CYIOIPOM3BONCTBA OCYIIIECTBIISIETCS TakKXKe IO IpaBu-
JIaM MCKOBOTO TMPOM3BOICTBA, HO C U3BATUSIMU M OCOOCHHOCTSIMU, TIPEIy-
cMmoTpeHHbIMU HopMamu ['TIK P®. B menax nCKOBOTro MpoOM3BOACTBA BCETaa
MPUCYTCTBYET CIIOP O MpaBe, UCKOBOE MTPOU3BOACTBO BO30OYKIaeTCs MOCpe-
CTBOM MOMAa4YM MCKOBOTO 3asIBJIEHMSI, OCHOBHBIMU YYaCTHUKaMU TIpoliecca
SIBJISTIOTCSI MICTET] U OTBETYUK.

IMonBuaaMu MUCKOBOTO MPOM3BOACTBA TAKXKe SIBJSIIOTCS 3a04HOE (TJ1. 22
I'TIK P®) u ynipoiieHHoe npousBonctsa (1. 21.1 TTIK PD).

K neuckoevim 6udam eparxcoanckozo cyoonpouzeodcmea OTHOCSTCS:

— TIpUKa3HOE TTPOU3BOACTBO (IPOM3BOJCTBO IO GECCIIOPHBIM TpeOOBa-
HusM B mopsiake 1. 11 TTIK PD);

— 0co0oe IMPOM3BONICTBO? (Hesla, B KOTOPBIX HET CITopa O IpaBe, CYI
3alIMIIaeT OXpaHsIeMble 3aKOHOM MHTEPECH rpakaaH U OpraHu3alluii, ycra-
HaBJIMBas ONpeNeIeHHbIe IopuandecKe (hakThl, TPAaBOBOE COCTOSTHUE JIUIIA,
OTCYTCTBME WJIM HaJlMure OECCITOPHBIX TIpaB, IJIST TOATBEPXKICHUST KOTOPBIX
TpebyeTcs cynebHoe pemenne, moapasnei [V ITIK P®D);

— TIPOM3BOJICTBA, CBSI3aHHBIE C BBIMOJHEHUEM (DYHKUMI cOmeicTBUS
Y1 KOHTPOJISI B OTHOLIEHUU TpeTeiickux cynoB (pasaen VI ITIK P®D).

OCO6EHHOCTHIO HEMCKOBBIX BUIOB TTPOM3BOJCTB SIBIISTIOTCSI COCTAB ydacT-
HUKOB (KaK MpaBWJIO, MECTO UCTLIA 3aHMMAET 3asiBUTEb (WJIM B3bICKATENb),
a OTBETYMKA — JOJDKHUK (3aMHTEPECOBAHHBIE JIMLIA U JIP.) TIOPSIIOK BO30YXKIIe-
HUSI M pAaCCMOTPEHMS 3asIBJICHHBIX TpeOOBaHUI, 0COOEHHOCTU 00KaT0BAHMSI.

Cyoebnaa npaxmuxa: I1I1 BC PD om 27.12.2016 Ne 62 «O nekomopbvix
8onpocax npumeneHus cydamu noaoxcenui Ipajxcoanckoeo npoyeccyanbHozo
kodekca Poccuiickoit Dedepayuu u ApoumpacHo2o npoueccyansbio2o Kooexkca
Poccuiickoii Pedepayuu 0 npuKazHom npouzsoocmees;

IIIT BC P® om 18.04.2017 Ne 10 «O nekomopbix 80npocax npuMeHeHus
cyoamu Ipaxcdarckoeo npoyeccyanvhoeo kodekca Poccutickoii Dedepayuu
u Apbumpancroeo npoyeccyanvroeo Kooexca Poccuiickoii Pedepayuu 06 ynpo-
WEeHHOM NPOU3B00CMEe»;

! TIpumep: criop o B3bICKAaHUM YOBITKOB TIO TOTOBOPY, CIIOP 00 OMpeneeHun
TIOPSIIKA MTOJTb30BAHMS UMYILIECTBOM,, HAXOISIIIMMCS B COBMECTHO! COOCTBEHHOCTH,
CITOp O pa3esie COBMECTHO HaXKMTOTO MMYLLECTBA U JIp.

2 TpuMepsl: iejia 06 ycTaHOBIeHUHU (haKTa PONCTBEHHBIX OTHOILICHMIA, ejia 00
YCBIHOBJIEHUH, JIeJ1a O IPU3HAHUY IPaXXIaHWHA yMepIIUM (6e3BECTHO OTCYTCTBYIO-
IIXM) U Jp.
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ITTT BC P® om 10.12.2019 Ne 53 «O evinoanenuu cyoamu Poccuiickoii Pe-
Oepayuu (yHKyuii cooelicmeus U KOHMPOs 6 OMHOUWEHUU MPemelicKko2o pas-
oupamenscmea, MedcoyHapoOH020 KOMMEPUECK020 apoumpaxica» u op.

YyacTHUKH rpazKIaHCKOro npouecca 1 ux Cratyc

Bcex y4acTHMKOB TpakgaHCKOTO TIpoliecca MOXKHO DPas3ieuTh Ha TpHU
TPYIIIIB:

— Cyn;

— JIMIIa, YYacTBYIOILIME B IEJI€;

— JIMIIa, COAEHCTBYIOIINE OCYIIECTBAEHUIO MTPABOCYIUSI.

Kpatko paccMOTpuM KaxIyio TpyIIy.

Cy0 PyKOBOAMT XOIOM TpOllecca M HAMpaBIsieT NEUCTBUS JIUII, y4acT-
BYIOIIIMX B JieJie, TApaHTHUPYET BHITTOJIHEHNE W OCYIIECTBIICHNE UMK UX IPO-
LIeCCyabHBIX MpPaB U 00SI3aHHOCTEM, BHIHOCUT CyAeOHbIE TTOCTAHOBJICHMS,
B KOHEYHOM UTOTe OCYULIECTBJISIET 3allUTy HAPYILIEHHOIO UJIW OCIOPEHHOTO
MpaBa Ji1iia, oopallamlierocs B cyi.

K auuam, ynacmeyrowum 6 deae, OTHOCSITCSI CTOPOHBI (MCTELl M OTBETYMK),
TPETHU JINIIA, TPOKYPOP, JIMIIA, oOpaIlaroIrecs B CyI 3a 3allIMTOM ITpaB, CBO-
6011 1 OXpaHsSeMBbIX 3aKOHOM MHTEPECOB IPYTHX JIMI] MU BCTYMAOIINE B IPO-
1Iecc B LIEJISIX JaYU 3aKIodeHus o aeny (cT. 4, 46, 47 TTIK P®), zagButenn
U IpYTHe 3aMHTEPEeCOBaHHbIE JIMIIa (110 JeJlaM 0CO0O0To MPOM3BOJCTBA).

JIuia, yyactBytouue B Jienie, SIBJISIIOTCSI OCHOBHBIMU YYaCTHUKAMU TTPO-
11ecca, UMEHHO OT UX IEUCTBUI 3aBUCUT X0 IIpoLiecca.

Bce nuia, yyacTBytolue B nejie, 0ObeIMHEHBI B OMHY I'PYIIY 10 HAJIM-
YUIO I0PUANYECKON 3aMHTEPeCOBAaHHOCTH B nejie. [Ipu 3ToM cTerneHb Takoit
3aMHTEPECOBAHHOCTHU pa3inyHa. CTOPOHBI M TPEThU JIMIIA B UCKOBOM IPO-
M3BONICTBE, 3asIBUTENM W 3aMHTEPECOBaHHbIE JIMIIA O JejiaM 0co0O0ro Mmpo-
M3BOMICTBA MMEIOT KaK MaTepuaibHO-MPAaBOBYIO, TaK U MPOLECCyalbHO-TIpa-
BOBYIO 3aMHTEPECOBAHHOCTb B UCXOJIE Niefa, T. K. YUaCTBYIOT B MpoLecce AIs
3aIUTHl CBOMX MPAB U OXPaHSIEMbIX 3aKOHOM UHTEPECOB.

Hpyras rpymnma JiviI, y9acTBYIOIINX B fiejie (ITPOKYpop, TOCyaIapCTBEeHHbIE
opraHbel M 1p.), objagaeT TOJbKO MPOILIECCYaTbHO-TPAaBOBOM 3aMHTEPECO-
BaHHOCTbBIO B MCXOJIE Jea, T. K. yKa3aHHbIE JIMIA 3allMIIaloT B Mpoliecce He
CBOU, a TOCYIapCTBEHHbIE (OOIIECTBEHHbIE) MHTEPECHI MJIM TTpaBa, CBOOOIbI
1 3aKOHHbI€ UHTEPECHI IPYTUX JIUILI.

ITpaBa nuil, yyacTBYIOLIKX B Aeiie, nepeuncieHsl B cT. 35 TTIK PO.

K uucny auy, codeiicmeyrowux ocywecmenenuro npagocyousi, OTHOCSTCS
CBHIIETENIA, SKCIIEPTHI, IEPEBOAUNKHU, CyAeOHBIC TTPEACTABUTEIIH.

OTIeIbHOTO BHUMAHUS 3aCTyKMBAET MPOLIECCYATbHBIN CTATyC CHOPOH.
CornacHo cT. 38 TTIK P®, cropoHamMu B rpaxxIaHCKOM CYIOIPOU3BOICTBE
SIBJISIIOTCSI MCTell U OTBeTYMK. [Ipu 2TOM ompeneneHust yKazaHHbIX TTOHATHI
B Kogekce He naercs.

Hcmey — 310 NU1I0, KOTOPOE TIPEIITONIOXKUTENBHO SIBIISIETCSl 00J1amare-
JIEM CITIOPHOTO MpaBa WU OXPaHSIEMOTO 3aKOHOM UHTepeca, odpauiaronieecs
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B CYJ1 32 3allIUTOM, T. K. CAUTAET, UYTO €r0 MIPaBO HAPYILIEHO WJIX OCITIOPEHO OT-
BeTYMKOM. BaxkHO MMeTh B BUIy, UTO HE BCEraa 110, obpaliiaiolieecs B Cy1,
SIBJISIETCST UCTLOM. BO3MOXHBI CUTYaLIMK, KOTIA UCK MOJACTC B 3aIIUTY UH-
TEPEeCOB UCTIA APYTUM JIULIOM (TaK Ha3bIBAEMbIi1 «ITPOLIECCYAIbHBIM UCTEI» ).
Hanpumep, uckoBoe 3asiBjieHrE NTONAET MPOKYPOP B 3aLIUTY MUHTEPECOB Ipa-
JKIaHWHA, KOTOPBIM MO COCTOSIHUIO 30POBbSI, BO3pACTy U Ap. MPUYMHAM He
MOXET CAMOCTOSITEJIbHO OOPATUTLCS B CYI.

Omeemuukx — TipeIionaraeMblii HApyUIUTeNb MPaB U 3aKOHHBIX MHTEpe-
COB UCTIIa, KOTOPHII MPU3BIBACTCS CYIOM JIUIST OTBETA 110 UCKy. OcOGeHHOCTH
3aMEHbI HEHaIJIeXalllero oTBeTurKa onpeaeneHsl B cT. 41 T'TIK PO.

Ha cropoHe ncTiia M OTBETYMKA MOXET BO3SHUKHYTH IPOIIECCyaTbHOE
coyyacTue, Kotopoe perinaMmeHTupyercs npasuiaamu cT. 40 T'TIK PO.

ITomumo mpaB, ycraHoBieHHBIX B ¢T. 35 I'TIK P®, cropoHs! 0b61amaoT
JOTIOJIHUTENbHBIMM, TaK Ha3blBAEMbIMU «PaCIIOPSIAUTEbHBIMU» TpaBa-
MM — WCTell BIpaBe U3MEHUTh OCHOBaHWE WJIM TIPEAMET MCKa, YBETUIUTH
WA YMEHBIINTD pa3Mep MCKOBBIX TpeOOBaHUM, OTKa3aThCs OT MCKA; OTBET-
YUK MOXET MPU3HATh WM He TIPU3HATh UCK; CTOPOHBI MOTYT OKOHYMTH AEJIO
MupoBbIM cornaienuem (ct. 39 I'TIK P®).

K nmiiaM, yuacTBYIOIIMM B Jiejie, TAKXKe OTHOCSTCS mpembu auya. Boine-
JITIOTCS 08a 6uda TPETbUX UL — 3asA6450Ujle Camocmosamenvtvle mpebosanus
OTHOCUTEJILHO TIPEAMETA CTIOpa U He 3d8Asi0ujue CamocmosmenvHulx mpeoo-
6aHUll OTHOCUTEJILHO TIpenMeTa criopa. IlepBble 61M3KM MO CTAaTyTy K UCT-
11aM, UMEIOT MaTepUaJTbHO-TIPABOBYIO U TTPOIIeCCYaIbHO-TIPaBOBYIO 3aHTE-
PECOBAaHHOCTb B UCXO[IE JIe/Ia, BHICTYIAIOT B 3allIUTY CBOMX MTPaB U 3aKOHHBIX
nHTepecoB. OMHAKO B OTIMYKME OT CTOPOH TPEThU JIMIIA HE SIBJISIOTCS WHU-
LMaTopaMu Bo30yKIeHUs IpaxkIaHCKOro Jiefia, a BCTYNaloT B IIpoliecc Mo3/-
Hee, IO MPUHSITHUS CyIeOHOTO TOCTAaHOBJICHUS CYIOM TepBOl MHCTAHIIWM.
YnoBnerBopeHue TpeOOBAHUIA MCTIIA UCKIIIOUAET YAOBJIETBOpeHUE TpeboBa-
HUI TPEThETO JIWIIA, 3asIBJIIONIETO CAMOCTOSITEIbHbIE TPEOOBAHUSI OTHOCH -
TEJIHO MpenMeTa cropa, M Haoo6opoT (cM. cT. 42 I'TIK PD).

TpeTbu nulia, He 3asBISIONIME CAMOCTOSITENIbHBIX TPEOOBAHWI OTHOCH-
TEJILHO TIpeaMeTa CIiopa, MOTYT BCTYITUTD B J€JI0 Ha CTOPOHE MCTIA WU OT-
BEeTYMKA 10 TIPUHSATUS CyIeOHOTO MTOCTAaHOBJICHUS 10 Jey, €CJIU OHU MOTYT
TOBITHSITh HAa UX MpaBa U 00SI3aHHOCTU 110 OTHOIIEHUIO K OTHOM M3 CTOPOH
(cT. 43 TTIK P®). YKazaHHbIe TpETbU JIMIIA YYACTBYIOT B MPOLIECCE, YTOOBI
3aIIUTUTh CBOM COOCTBEHHBIE MHTEPECHI, T.K. pellleHNe Cyla, BEIHECEHHOE
10 OCHOBHOMY CITOPY MEXIY UCTIIOM M OTBETYMKOM, MOXET MOBJIMSTH HA UX
COOCTBEHHEBIE TIpaBa IO OTHOIIEHWIO K MCTIy WM OTBeTYMKYy. Hampumep,
B Ka4eCTBE TPEThETrO JIMIIA, He 3asIBIISIIONIET0 CAMOCTOSITEIbHBIX TPeOOBaHU I
OTHOCUTEJbHO MpeaMeTa CIopa Mo UCKY MOTEPHEeBUIETO K CTPaXOBOil opra-
HU3aLKUKM O KOMIIEHCAllMY Bpeaa, mpuurnHeHHoro B pedyiabrate ATII, moxeT
BBICTYITATh JINII0, BAHOBHOE B MPUYMHEHUN TaKoro Bpenma (T.K. BIOCTEI-
CTBUM CTpaxoBasi OpraHu3alusl MOXET MPeIbsIBUTh perpeccHble TpeOOBaHUS
K BUHOBHOMY JIMILY).
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OcoOeHHOCTU y4acTusl B iesie TpoKypopa (cT. 45), rocyaapcTBEHHBIX Op-
raHOB, OPTaHOB MECTHOTO caMoyIipaBiaeHus (CT. 46,47) TakKe yCTaHOBJIEHBI
B I'TIK PO.

I[OKZBaTeJIbCTBa N 10KA3bIBAHHUE

CynebHoe moKa3blBaHUE — 3TO NeSATEIbHOCTh CTOPOH, APYTUX JIMII, y4ya-
CTBYIOIIMX B JieJie, U CyAa, HalpaBJicHHas Ha YCTAHOBJIEHUE OOCTOSITENIECTB,
MMEIOIINX 3HAaYeHUe IS iea, 1 000CHOBaHUE BBIBOIOB O NAHHBIX OOCTOSI-
TeJNbCTBax .

Cneunduka cyaeOHOro ITOKa3bIBaHUSI B CPaBHEHUU C JTOKa3bIBAHUEM
B MHBIX chepax AesITeTbHOCTU COCTOUT B CJICAYIOLIEM:

— IIeJIbIO CyIeGHOTO0 TOKa3bIBaHUS SIBJISIETCS YCTaHOBIIEHUE (PaKTOB U 00-
OCHOBaHUE BBIBOJIOB O (haKTaX U APYTHUX OOCTOSTEILCTB, KOTOPhIE NMEIOT 3Ha-
YyeHue Il TPaBUJIBHOTO PACCMOTPEHMSI M pa3pellieH sl TPaKaaHCKOro ea;

— TTIK P® npemycmorpeHa ocobas TiporieccyaibHast popMa moKa3bi-
BaHUS;

— cynebHOe MOKa3bIBaHME OCYIIECTBIISIETCS TTOCPEICTBOM CYIEeOHBIX
JIOKA3aTeJIbCTB.

IIpedmem doka3zbiéanus — 3TO TO, YTO YCTAHABIMBAETCS C TIOMOIIBIO 10-
Ka3aTeIbCTB, 3 UMEHHO IOpUINYECKU 3HAUMMbIe (haKThl, 0OOCHOBBIBAIOIIINE
TpeOOBaHUSI U BO3PAKEHMSI CTOPOH, a TakXKe MHbIe OOCTOSITEIbCTBA, UMEIO-
1€ 3Ha4eHue IS MPaBUIbHOTO PACCMOTPEHUS U pa3peleHus aena (cT. 55
I'TIK P®).

ITo xaxmoMy TpaXkIaHCKOMY eIy UMeeTCsl CBOM MpeaMeT HoKa3biBa-
HUS, T.e. Te (PaKkThl, KOTOPbIe HEOOXOANMO YCTAHOBUTH CYIY ISl TIPABUJIb-
HOrO PacCMOTpPeHHUsS] U paspelieHust Aena. Bo MHOrux ciydasx mpeameT
JIOKa3bIBaHMS CONEPKUTCSA B HOpMax MaTepraabHOTO mpasa (I'pakmaHcKuii
koaekc PO, Cemeiinblii kogeke P®, Tpynooii konekc PD, u np.), a Takxke
B pa3bsICHEHUAX CyIeOHBIX opraHoB (HampuMep, B IToctanoBreHusx ITe-
Hyma BepxoBHoro Cyna, O630pax cynedHoil npaktuku BepxoBHoro Cynma
PO u np.).

BMmecte ¢ TeM cyliecTBYIOT (DaKThl, KOTOpPbIe HE TPeOYIOT MOKa3bIBaHMS.
K takum pakram oTHoCSTCS:

— 00111eu3BeCTHBIC (PaKTHI;

— TperoauiuaibHble (hakThl;

— (baKThl, NPU3HAHHbBIE CTOPOHOIA;

— (aKTHhI, MOATBEPXKIEHHBIE HOTAPUYCOM MPU COBEPILIEHUY HOTApUATh-
HOTO JEWCTBUS.

Kpatko paccMOTprM KaXkIyio TpyYITITy.

K obweussecmmuoim gpakmam MOTyT OBITh OTHECEHBI pa3IMUHbIE (DAKThl —
MIPUPOIHbBIE SIBJICHUS, TEXHOTEHHBbIE KaTacTpOo(bl, BOCHHbIE KOHMIUKTHI,

! MosnuanoB B. B. OcHOBBI TeOpUM JOKA3aTEIbCTB B TPAXIAHCKOM TPOLIECCY-
anpHOM TipaBe. M. 2012. C. 68.
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MOJUTUYECKKE, SKOHOMUYECKHE COOBITHS U T.T1. [1py 5TOM Iis1 MpU3HAHUS
¢akTa 00111e3BECTHLIM HEOOXOAUMO COOII0IeHNE ABYX YCI0BUIA: (1) U3BecT-
HOCTb (haKkTa HIMPOKOMY KPYTy JIMIL U (2) U3BECTHOCTb NAHHOTO (aKTa cyry
(cynbe). HanpuMep, B OMHOM U3 CyOeOHBIX €]l OOIIEN3BECTHBIM ObLI IIPU-
3HaH (paKT pacIpoCTpaHEHUsI HOBOM KOpoHaBUpycHOM nHdekuu B 2021 T.
IIpu 3TOM OOILLEN3BECTHBIM MOXET OBITh IIPU3HAH MMEHHO (pakT (00CTOSI-
TEJbCTBO), HO HE CJIOKMBIILIEECS B 00111€CTBE MHEHUE, OCHOBAHHOE Ha OLIEHKE
4yero-auoo.

IIperoduyuanvrvie axkmel — GHaKThl, YCTAHOBJIEHHBbIE BCTYMUBIIUM
B CUJIy pellieHueM (MPUTroBOpOM) cyaa, He MOAIeXaT J0Ka3bIBAHUIO MPY pac-
CMOTpPEHUU JAPYTOro JAejla ¢ yIacTHEM TeX Xe CTOPOH M MPUHUMAIOTCS KakK
cyiiecTBytoniue (cM. monpobHee cT. 61 I'TIK PD).

Darxmot, npusnannsie cmoporoti (4. 2 ct. 68 I'TIK PD), Takke He momiexxaT
JIOKa3bIBAaHMIO B CJTydae MPUHSITUS TAKOTO MpU3HaHus cynoM. Cyn He TPUHU-
MaeT NMpU3HaHUE B ClTydyae, eCIu y cyla UMeIOTCSl OCHOBAaHUS ToJIaraTh, 4TO
MPU3HAHUE COBEPILIEHO B LIEJSIX COKPBITHSI NIEMCTBUTEIbHBIX OOCTOSITEILCTB
JieJTa WY TIOM BIMSIHUEM oOMaHa, HaCWIJIUS, YTPO3bl, TOOPOCOBECTHOTO 3a-
osyxneHusl. B aToM ciyyae naHHble 0OCTOSITENbCTBA MOJUIEXaT 10Ka3bIBa-
HUIO Ha 001IMX ocHOBaHUAX (4. 3 cT. 68 T'TIK PD).

Obcmosmenvcmea, NOOmMeepIcOeHHble HOMAPUYCOM NPU CO8epUIeHUU HOMA-
PUANbHO20 Oelicmeus, He TpeOyIOT TOKa3bIBaHMS, €CJIM TTOATUHHOCTh HOTapH-
aJbHO 0(hOPMIIEHHOTO TOKYMEHTA HEe OTIPOBEPTHYTA B MOPSIAKE, YCTAHOBIEH-
HoM craTheil 186 I'TIK P®, miu He yCTaHOBIEHO CYIIECTBEHHOE HapyIIEHUE
TOpsiKa COBEPIICHUST HOTaprallbHOTO AeicTBu (4. 5 ct. 61 I'TIK PD).

Pacnpedenenue obs3annocmeit no doxasvieanuro. OOIIMM TIPABUIOM pac-
npeAesieHNsT 00s13aHHOCTEH 110 JOKA3bIBaHUIO SABJIsIeTCs HoMma 4. 1 ¢T. 56 T'TIK
P® o ToMm, 4TO Kaxkmasi CTOpOHa JOJDKHA J0Ka3aTbh Te OOCTOSITENbCTBA, HA
KOTOpbIe OHA CChITAeTCsT KaK Ha OCHOBAaHUST CBOMX TPeOOBAaHMIT U BO3paxe-
Huii. BMecTe ¢ TeM B ciyvasix, MpeayCMOTPEHHBIX (peaepaibHbIX 3aKOHOM,
MOXET MTPOUCXOUTH MepepacipeneseHrue 00s13aHHOCTE! MO TOKa3bIBAaHUIO.
Takoe mepepacnpenenieHue MPOUCXOIUT MOCPENCTBOM MTPABOBBIX MPE3yMIT-
Ui (OT 1aT. — NpeanooxeHue). JokazameabcmeeHHy0 npe3yMuyuio MOXHO
ONpeNeIUTh KaK MPEAIoNoXKeHNEe O CYIIECTBOBAaHUM (haKTa WU €ro OTCYT-
CTBUM, MOKA HE TOKa3aHO 0OpaTHOE.

HaubGonbiiee KoauuecTBO Mpe3yMILUi coaepXuTcss B I'paxknaHcKoM
komekce P®D (HampuMmep, mMpe3yMILMsT BUHBI MPUIMHUTENS Bpeaa, Tpe-
3yMIIMS BUHBI JIU1IA, HE UCTIOJTHUBIIIETO 00513aTeILCTBO UM UCTTOJTHUBIIIE-
ro ero HeHamJiexanumM oopaszom, u ap.). OMHaKO BCe 10Ka3aTeIbCTBEHHbIE
MPe3yMIILMU SIBJISIIOTCS OMPOBEPXKUMBIMM, CJIENOBATEIbHO, MOTYT OBITh
OIIPOBEPTHYTHI TOKA3aTeILCTBAMH, IIPEACTABIIEHHBIMA CTOPOHOI, Ha KOTO-
pPYI0 3aKOHOM BoO3JIaraeTcsi 00s3aHHOCTb JOKa3bIBaHUSI TIPE3IOMUPYEMOTO
daxra.

CornacHo nipaBuiaMm 4. 2 ¢t. 56 I'TIK P® cyn onpenesier, Kakue 00CTOs-
TeJbCTBA MMEIOT 3HAUeHUE I Jejia, KaKoW CTOPOHE HAUIeKUT MX JOKa-
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3bIBaTh, BIHOCUT OOCTOSITEIbCTBA Ha OOCYKIEHHE, Taxke €CJU CTOPOHBI Ha
Kakue-a100 U3 HUX He CChLTAUCH.

B 4. 3 c1. 56 TTIK ycTaHoBieHO TpeOOBaHUE PACKPHITUS JOKA3aTEIbCTB,
B COOTBETCTBMU C KOTOPBIM KaxIoe JIMIIO, YJ4acTBYyoIllee B 1eie, JOIKHO
PACKpBITh TOKA3aTeIbCTBa, HA KOTOPBIE OHO CChIIaeTCs KaK Ha OCHOBaHUE
CBOUX TpeOOBAHWIA U BO3paXKEHU, TIepea APYTUMHU JIULAMU, YIaCTBYIOITUMU
B JleJie, B TIpelesiax cpoKa, YCTAHOBJIEHHOTO CYIOM, €CJIM MHOE He YCTaHOB-
JieHo HactosiiuM Konekcom.

Tonsmue cydebuoix dokazamenvcme. OCHOBBIBASICh HA TTOJIOXKEHUSIX CT. 55
I'TIK P®, MOXHO OIpeneiauTh cydebHble 0oKazamenbcmeéa KaK CBEICHUS
o (hakTax, UMEIOIIMX 3HAYCHUE TSI TPAaBUJIBHOTO pPACCMOTPEHUS U paspele-
HUS Jiesa, ToJydYeHHbIe U3 OObSICHEHUI CTOPOH U TPEThUX JIMII, MOKa3aHUM
CBHIIETEIIEl, TMChMEHHBIX U BeIlIeCTBEHHBIX I0KA3aTeIbCTB, ayINO-BUIC03a-
MUCEN, 3aKIIIOYEHU IKCIIEPTOB.

Omuocumocms U 0onyCmuMocms 00Ka3ameabCma.

[IpaBuio omuocumocmu n10Ka3aTeJbCTB B TPaXXIaHCKOM CYIOIPOM3BOA-
ctBe chpopmynrpoBaHo B cT. 59 T'TIK PP — «cyn mpuHUMAaET TOIBKO TE 10-
Ka3aTeJabCTBa, KOTOPblE UMEIOT 3HAY€HUE [JIS1 PACCMOTPEHUS U pa3pellieHus
nena». YKa3aHHOe MPaBWIIO MTOJDKHBI COOMIONATh U CyI, M BCE JIMIIA, y4acT-
ByIOIIME B fejie. BMecTe ¢ TeM MpoBepKa 10Ka3aTeJIbCTB Ha ITPeIMET UX OTHO-
CUMOCTH K JIeJTy SBJISIETCSI 00S3aHHOCTBIO TOJIBKO CYIa, OT €€ BHITIOJHEHUS
3aBUCUT peaslu3alldsl OMHOW M3 3a7ay I'paxkIaHCKOIro CyJIONpPOU3BOICTBA —
MPaBWJIBHOTO PACCMOTPEHUS M pa3pelieHus aea.

Cr. 60 T'TIK P® ycraHaBIuBaeT MpaBUIIO donycmuMocmu 10Ka3aTeJIbCTB:
«O0cTosATeNbCTBA Aesia, KOTOPbIe B COOTBETCTBUU C 3aKOHOM JOJIKHBI OBbITh
MOATBEPXKIEHBI OMpeNeIeHHBIMU CPEACTBAMU JAOKa3bIBaHUsI, HE MOTYT MO~
TBEPXIAThCSI HUKAKUMU APYTUMHU JT0KA3aTEIbCTBAMU».

BaxkHo oTJIMYaTh MOHSITHE JOMYCTUMOCTH TOKA3aTeIbCTB B TPAXKIaHCKOM
U yroJoBHOM mpouecce. CorjiacHo cT. 75 YroloBHOIo Mpo1ecCcyaaIbHOIo KO-
nekca Poccmiickoit @enepannu (manee — YITK P®D), HemomycTUMBIMM SIBJISI-
I0TCSl I0KA3aTe/IbCTBA, MOJyYeHHbIe ¢ HapylieHrueM TpeboBaHuii YIIK P®.
B I'TIK P® cymiectByeT HOpMa ¢ aHAJIOTUIHBIM comepkaHueM (4. 2 cT. 55
I'TIK P®) — «Jloka3aTelbCTBa, MOJIyYEHHBIE C HapylIeHUWEM 3aKOHa, He
MMEIOT IOpUINIECKOM CUITBI U HE MOTYT OBITH MTOJIOXKEHBI B OCHOBY PEIIeHUS
cyna». OnHako HopMma 4. 2 cT. 55 IT'TIK P® cBs3aHa ¢ MOHSITHEM HOpUANYE-
CKOI CHJIbI TOKA3aTeJIbCTB, a He ¢ JOMYCTUMOCTBIO JI0KA3aTelbCcTB. B Tpa-
JKIAHCKOM TPOLIECCE MOHSITUE «I0MyCTUMOCTb» 10KA3aTeIbCTB NUCTOPUUECKHU
HAMeEET Apyroe couepkaHue, Kotopoe packpbiBaercs B cT. 60 I'TIK PO.

[ToHsiTHE MOMYCTMMOCTH [OKAa3aTeJbCTB CBSI3aHO C OMNpeAeeHHbIMU
CpelCcTBaMM TIOKA3bIBAHUS B 3aBUCIMOCTH OT TOTO, JIJIST YCTAHOBJICHUST KAKMX
(hakTOB MX MpeamnosiaraeTcs MCMoOab30BaTh. JIJIsl yCTAHOBAEHUSI OAHUX 00-
CTOSITENTBCTB TPaXkIAHCKOTO JieJia KaKre-JTu00 CpelcTBa JOKa3bIBAaHUS MOTYT
SBJISITHCS TOMYCTUMBIMU, a JJI YCTAaHOBJIEHUsI OpyrMx — HeT. Hampumep,
MOKa3aHUs CBUAETENe He SIBISIOTCS JOIMYCTMMBIM OKAa3aTeIbCTBOM LIS
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ycTaHOBJIEHHS (haKTa 3aKITIOUEHUs JOTOBOPA IPU HECOOTIOICHUN TTPOCTOM
MUCbMEHHOUN (GOPMBI CIENKH, HO SIBJISIOTCS TOMYCTUMBIMU 711 YCTAHOBJIE-
HUs (paKTa UCTIOHEHUS TOTOBOPA.

Kpome Toro, momycTMMOCTb 10Ka3aTeJIbCTB MPEaIioiaraeT, YTo JoKa3a-
TENbCTBA JOJIKHBI OBITH MOJYYEHBl TOJBKO U3 MPEAYCMOTPEHHBIX 3aKOHOM
CPEICTB JTOKa3bIBaHUSA — OOBSICHEHMI CTOPOH U TPETHUX JIMII, ITOKA3aHWIA
CBUJETeJIel, MMCbMEHHBIX U BEIIECTBEHHBIX T0KA3aTeJIbCTBA, ayAuo- U BU-
Jeo3arrceil, 3akimodeHnit akcrepToB (4. 1 cT. 55 TTIK P®). CnenoBartenbHo,
JI0Ka3aTeJIbCTBA B MHOM MpolecCyaTbHON (opMe SIBISIOTCS HEIOMyCTH-
MBIMU.

Oyenka dokazamenbcme. 3aKOHOM yCTaHABIMBAETCS TTPUHIIUIT CBOOOI-
HOI1 olleHKU noka3aTenbeTB (4. 1-2 ct. 67 I'TIK P®). Cyn onieHuBaeT goKa-
3aTeNIbCTBA TI0 CBOEMY BHYTPEHHEMY YOECXKICHWIO, OCHOBAHHOMY Ha BCe-
CTOPOHHEM, TIOJTHOM, OOBEKTMBHOM M HEIMOCPEJICTBEHHOM MCCIIEIOBaHUU
MMeEIOIUXCS B Aelie JoKa3aTeIbcTB. HUKaKue mokas3aTeabcTBa He UMEIOT IS
cy/ia 3apaHee YCTaHOBJIEHHOM CHIIBI.

KputepusiMmu olieHKM 10Ka3aTeabCTB SIBJASIIOTCSI OTHOCUMOCTD, AOMYCTU-
MOCTb, JOCTOBEPHOCTh KaXIIOTO MOKAa3aTeJIbCTBA B OTIEIbHOCTH, a TaKXkKe
JIOCTaTOYHOCTb M B3aMMHasl CBSI3b I0KA3aTEIbCTB B UX COBOKYITHOCTH.

Buodv doxazameavcme. B TTIK P® ycTaHoBIIeH MCUepIIBIBAIOIINIA TIepe-
YeHb ToKa3aTeabCcTB. K HUM OTHOCSTCS:

— 00BSICHEHUS CTOPOH U TpeTbux Jinil (cT. 68 TTIK P®D);

— TmoKaszaHus ceupeteneit (ct. 69,70 I'TIK P®D);

— TIMChMEHHBIe moKa3areibeTBa (cT. 71,72 TTIK PD);

— BelIeCTBEHHbIE ToKa3aTenbeTBa (cT. 73—76 TTIK PD);

— ayavo- u Buneosanucu (ct. 77—78 TTIK PD);

— 3akmoveHue akcnepra (79—87 I'TIK PD).

Cyoebnbvie nopyuerus. TlonyyeHne OKAa3aTeNIbCTB MOCPEICTBOM CyneO-
HOTO TTOpYYEeHUST OCYIIECTBISIETCSI, KOTIa CY, pacCMaTPUBAIONIUI JeJi0, He
MMeeT BO3MOXKHOCTHU MCCJIeNOBaTh 3TU 0Ka3aTeJbCTBa HEMOCPENCTBEHHO.
OCcOOEHHOCTH TTOTYIeHUST TOKA3aTeIbCTB MOCPEICTBOM CYyIeOHOTO IMopyde-
HUS YCTAaHOBJIEHHI B CT. 62,63 TTIK PO.

Obecneuenue doxazamenbcmg — BTO OINEPATUBHOE 3aKperieHue IoKa-
3aTeJIbCTBEHHOM mHbopmanmu. Mcxons u3 comepxanust cr. 64 TTIK PD
HeoO0XOMMMOCTh B 00€CMeueHUM 10Ka3aTeJbCTB BO3HMKAET, KOTAa JIula,
YYaCTBYIOIIAE B [ieJie, UMEIOT OCHOBAHUS OIAcaThCs, UTO TPEACTaBJICHIE
JI0Ka3aTeJIbCTB BIOCJIEACTBUU MOXKET OKa3aThCsl 3aTPYIHUTENbHBIM WU He-
BO3MOXHBIM, HA OCHOBAaHUY 9€TO MOTYT IIPOCUTH CYI 00 00ECTIeUeHUH 3TUX
JIOKA3aTeJIbCTB.

o BO30YXIeHUsI MTPOU3BOACTBA MO ey A0Ka3aTeJbCTBA MOTYT ObITh
obecnedeHsl cyioM (MUPOBEIM Cynbeil) 1 HoTapuycoM. OQHaKO IOcje BO3-
OyXIeHHUsI MPOU3BOMACTBA IO JIEJy COBEPIIATh ACHCTBUSI MO OOECIEYEHUIO
JTIOKA3aTeIbCTB BIIPABE TOJBKO CY/I.

16



KOMMEHTAPUM K TPAXKIIAHCKOMY MMPOLECCYAJIbHOMY KOIEKCY

IIponeccya/ibHble CPOKH

Bce mpoiieccyanbHbie OeHCTBUS Cyla, CTOPOH, MHBIX YYACTHUKOB IPO-
11ecca IOJKHBI ObITh COBEPILIEHBI B OTIpeeeHHbIe CpOKU. [TpolieccyalbHbIM
CPOK — 3TO YCTAHOBJICHHBIM 3aKOHOM WJIM CYIOM Tlepuoj (MM MOMEHT)
BPEMEHM MJIs COBEPIIEHMSI yYaCTHUKAMU Tpoliecca MpolieccyalbHbIX Aeii-
CTBUI, peau3aliuy MpolecCyalbHbIX MPaB U UCTIIOJHEHUS MPOLECCYaTbHBIX
00513aHHOCTEN.

IIpaBuTa UCYMCIIEHUST 1 OKOHYAHMST MPOLIECCYaTbHBIX CPOKOB YCTaHOB-
JieHsl B ¢T. 107, 108 I'TIK P®.

Heob6xonuMo y4uThIBaTh, YTO BO3MOXHO IpuocTaHoBiaeHue (cT. 110
I'TIK P®), npoajeHue U BOCCTAaHOBJIEHUE ITPOLIECCYaTbHBIX CPOKOB.

IIpodaenue mpoueccyalbHOTO CpOKa 3aKJIIOYaeTcss B MPEeNOCTaBIEHUU
Mpy MPOITyCKe CpoKa MOMOJHMUTEIBLHOTO BPEMEHM, B TE€YEHUE KOTOPOTro
MPOCpOYEHHOE AeiicTBUEe MOXeT ObITh coBepiieHOo (cT. 111 TTIK P®). Boc-
cmaroéaeHue CpokKa o3HavYaeT MpU3HAHUE AeHCTBUTELHBIM IIPOCPOUYEHHOTO
neiictBusi. OCOOEHHOCTH BOCCTAHOBJICHUSI TTPOILIECCYAIbHBIX CPOKOB YCTa-
HOBJeHH B cT. 112 I'TIK PO.

CornacHo ct. 109 T'TIK P®, npaBo Ha coBepilleHUE MpPOLEeCCyaTbHbIX
NEeCTBUIA TTOTaIlIaeTCsl ¢ UCTEUSHUEM YCTaHOBJIEHHOTO (benepaibHbIM 3aK0-
HOM WJIM Ha3HAYeHHOTO CYIOM MpolieccyaabHOro cpoka. [TomaHHbIe TI0 UC-
TE€YeHUHU TTPOIIECCYATBHBIX CPOKOB XaJl0ObI ¥ JOKYMEHTHI, €CJIM He 3asiBJICHO
XOIATaiCTBO O BOCCTAHOBJIIEHUMM NPOIYILUEHHBIX MPOLECCYalbHbIX CPOKOB,
He paccMaTpUBAIOTCSl CYIOM M BO3BpallalOTCs JIUILY, KOTOPHIM OHU ObLIM
TTOIaHBI.

[lonamue «pasymuoeo cpoka cydonpouzsodcmea». B cooTBeTcTBUU C 4. |
cT. 6! TTIK P®D cymonpou3BOACTBO B CyaxX U UCIIOJTHEHUE CyIeOHOro MocTa-
HOBJIEHMS OCYIIECTBIISIIOTCS B pa3yMHbIE CPOKU, HO CaMO TIOHSITUE «Pa3yM-
Hblli cpok» HU B I'TIK P®, HM B 1pyrux 3aKOHOMATEbHBIX aKTaX He OIpe-
neneHo. B HayuHOT nMuTepaType Moa HUM MOHUMAETCsT TOT CPOK CyaeGHOro
pazbupaTesbCTBa UM MCIIOJHEHUsI CyIeOHOro akTa, KOTOPhIii rapaHTUpyeT
pealbHYIO 3alllUTy TpaBa WM 3aKOHHOTO MHTEpeca 3auMHTepeCOBaHHOTO
qmmal.

B c1. 6! TTIK P® yka3zaHo, 4TO B cllyyae 3aTSITUBAHUSI CYyIeOHOTO MPO-
liecca 3aHTepecOBaHHbBIE JIMIA BIpaBe OOpaTUThCS K MpeacenaTeaio cyaa
C 3asBJIeHUEM 00 YCKOPEHUM PAaCCMOTPEHMS Jiea.

Kpome Toro, B poccuiickoM 3aKOHOAATEIbCTBE MPEAYCMOTPEH CITEIIM-
aJbHBI MeXaHW3M KOMIIEHCALIMM 3a HapylleHWe TpaBa WIM MCIOJHEHUS
CyneOHOro akTa B pa3yMHbII CPOK.

Cm. maxxce: denepanbhbiil 3akoH oT 30.04.2010 Ne 68-D3 «O xomIieH-
callMy 3a HapyllleHue TpaBa Ha CYIOIPOM3BOACTBO B pa3yMHBIN CPOK WIIK
MpaBa Ha UCITOJTHEHHWE CyIeOHOTrO akTa B pa3yMHbIN cpok», I1IT BC P® ot

' CMm., Haripumep, SApkos B. B. IOpunnyeckue ¢hakTsl B IUBUIUCTHYECKOM ITPO-
ecce. M. 2012.
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29.03.2016 Ne 11 «O HEKOTOPBIX BOIIPOCAxX, BOZHUKAIOLINX TIPU PacCMOTpE-
HWH JIeJT O MPUCYKIEHUH KOMITCHCAIIUY 3a HapyIlIeHWe ITpaBa Ha CyIOITPOM3-
BOJICTBO B pa3yMHBI CPOK WJIM IpaBa Ha UCIIOJHEHHUE CYIeOHOTrO akTa B pa-
3YMHBII CPOK», 0T 26.06.2008 Ne 13 «O mpumeHeHUr HOpM I'paxkaIaHCKOro
MpoleccyanbHOro Komekca Poccmiickoit Penepauny MMpu pacCMOTPEHUU
M pa3pelieHNH! e B Cyje TTepBOi MHCTAaHIIUN».

Cyne0OHble u3BeleHNs U BHI30BbI

CyneGHBIM M3BEIIEHUSIM U BbI3oBaM MocBsiieHa 1. 10 TTIK P®, roe
JIOBOJIbHO MOAPOOHO periaMeHTUPOBaHbl 0COOEHHOCTH MH(POPMAIIMOHHOTO
obecreueHMs1 yuaCTHMKOB ITpoIiecca O ero XOIe.

Hannexaiee u3BellieHUe JWII, YYaCTBYIOIIUX B Neje, SIBJSIETCS HE00-
XOIUMBIM ycJIoBHeM cyneoHoro 3aceganus (ct. 155 TTIK P®). Kpowme Toro,
paccMOTpeHMe Jejia B OTCYTCTBHE KOTO-JIM00 U3 JIMII, YIaCTBYIOIIUX B Iejie
UM HE MU3BELIEHHBIX O BPEMEHU U MeCTe CyleOHOro 3aceiaHusl, CIyXUT 0e3-
YCJIOBHBIM OCHOBaHMEM K OTMeHe perieHust cyna (m. 2 4. 4 ct. 330 I'TIK P®).

Cnoco6bI u3BeleHus ykasanbl B ¢T. 113 I'TIK P®. [ToMmumo Hampabie-
HUS CyIeOHOM MOBECTKU, TOTYCKAeTCs U3BEIIeHUE TTOCPEICTBOM CMC-CO00-
IIEHUS B cTyJae, eCJId JIUIIO COTIaCHIOCh TTOTyYaTh YBEAOMIICHHS O IBIKE-
HUU [IeJla TaKUM CITOcoO0M M TpM (pUKcalvK (haKTa OTIPaBKU M JOCTaBKU
cMmc-coobrmenust anpecaty (. 1 IIIT BC P® or 09.02.2012 «O BHeceHUU
M3MEHEeHUIi B HEKoTopble TocTaHoBneHus [1nenyma BepxosHoro Cyna Poc-
cuiickoii Menepaininy).

Crnenyer oOpaTuTh BHMMaHMe Ha ItojoxkeHus yactu 2.1 cr. 113 T'TIK
P® o0 TOM, 4TO OpraHbl TOCYIapCTBEHHON BJIACTH, OPTaHBl MECTHOTO CaMO-
yIpaBJIeHUsT, UHbIE OPTaHbl ¥ OPTaHU3ALN U, IBJISTIOIIMECS CTOPOHAMU U IPY-
TMMU YYaCTHUMKaMU TIpoliecca, MOTYT U3BEIIaThCsl CYIOM O BpEMEHU U MECTe
CylneOHOro 3aceJaHMsl UW COBEPIIEHUST OTAEIbHbBIX MPOLIECCYTbHBIX Aeii-
CTBUIi JIMIIIb TIOCPEACTBOM pPa3MelIeHUs] COOTBETCTBYIOIEH MHbOpMaUu
B YCTaHOBJICHHOM TOpsSIIKEe B MHMOOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHOMN
cetn «MHTtepHeT». [ToaydnB mepBoe cyneOHOe M3BEIIEHUE MO paccMaTpu-
BaeMoOMY JIeJTy, YKa3aHHbIE LA CAMOCTOSITEbHO MPEANTPUHUMAIOT MEPHI TTO
MOJYYEeHUIO JaJIbHEeHIIet NH(MOpMaIMy O IBMKEHWH Jiejia ¢ UCTIONb30BaH-
€M JIIOOBbIX MCTOYHUKOB TaKOK MH(MOPMALIMU U JIIOOBIX CPEICTB CBSI3U U HECYT
PUCK HACTYIUIEHMS! HEOJIArompusiTHBIX MOCIEACTBUI B pe3yjabTaTe He IMpu-
HATHS UMW MeP IO TOJNyYeHUI0 MH(OPpMaIIMY O ABUXKEHUU Aesia, €CIU CyI
pacrioiaraeT cBeIeHUSIMI O TOM, YTO JaHHbBIC JIMIA HAAJIEXKAIINM 00pa3oM
M3BELLIEHbI O HAYaBIIEMCSI TIPOLIecce, 3a UCKITIOUEHUEM CITy4aeB, KOIIa Mepbl
10 TTOJIyYEHHIO MH(MOPMAIIUY HE MOTJIN OBITh IPUHSATHI UMW B CUJTY UPE3BbI-
YalHBIX U HENTPETOTBPATUMbBIX OOCTOSITENIbCTB.

Kpome Toro, B HacTosiiiee BpeMs Cyd 00si3aH pa3MmellaTb Ha CBOEM
oduIMaIbHOM caiiTe MHDOPMALIMIO O TIPUHSATUY 3asBJICHUST UM UCKOBOTO
3as1BJIEHUST K TIPOM3BOJICTBY, O BpEMEHM U MeCTe CyIeOHOTo 3acelaHusT WIn
COBEPIIICHUST OTAETHHOTO TPOIECCYATbHOTO JEWCTBUS HE TO3MHEe YeM 3a
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15 nHeit no Hauana 3acenaHusl (COBEPIIEHUsI MPOLIECCYaTbHOTO NEUCTBUS),
a 110 ieJlaM C COKpAIllEHHBIMU CpOKaMU PaCCMOTPEHUSI — He MO3IHee YeM 3a
3 mHS.

IToBecTka 0 BbI30BE B CyI AOJKHA COAEPXKATh OINpelcieHHbIe B cT. 114
I'TIK P® pexkBU3HUTHI.

3aKOHOM YCTaHOBJIEHbI YETKUE MpaBUjia 1OCTaBKU, BPYUEHMS CyIeOHBIX
IMOBECTOK 1 TIOCJIEICTBUS OTKa3a OT MPUHATUS CyaeOHOI moBecTKH (cT. 115—
117 TTIK P®).

M3BenieHne MoxeT ObITh HAIPABJICHO MO 3JEKTPOHHOM ToyTe. Jist uc-
MOJIb30BaHUS TAaHHOTO CIOoco0a U3BELIEHUSI HEOOXOIMMO COTIacue y4acTBY-
IOIIUX B JIEJIe I, KOTOPOE MOXKET OBITh BHIPAXKEHO MOCPEACTBOM YKa3aHUS
ajipeca 3JIEKTPOHHOM MOYTHI B TEKCTE OOpallleHUsI B CyI, a TAKKe MPpY Iofaye
o0OpallleHus B Cy/I B 3JIEKTPOHHOM BUJIE TTOCPEACTBOM 3aITOJTHEHUSI COOTBET-
CTBYyIOILIEl (hOpMBI, pa3MellleHHOM Ha oulLIMaIbHOM caiiTe cyna B ceTh «UH-
TepHEeT». YYaCTHUK TIporiecca, YKa3aBIIMi CBOM aapec 3JIEKTPOHHOM MTOYTHI
B TOM WJIM KHOM TPOliecCyalbHOM JOKYMEHTE, MOXET 0Ka3aThCsl B CUTYalluH,
KOT/Ia OH 3aBEIOMO JIaJl COTJIace Ha HalpaBJIeHHE eMy CYIOM M3BEIICHUIM
MOCPENCTBOM 3JIEKTPOHHOI MOYTHI. BaxkHO, 4TO TaKoe U3BEILIEHUE CUMTAETCS
MOJTIyYE€HHBIM YYaCTHUKOM Tpoliecca B IcHb HaTIPaBJICHUS CYIOM COOOIICHUS
3JICKTPOHHOM TOYTHI ¢ KOTMel orpenereHus-u3Benienus (. 19 II1 BC P®
ot 26 nexadps 2017 r. Ne 57 «O HEKOTOPBIX BOIIPOCAxX MPUMEHEHNS 3aKOHO-
JaTeJIbCTBA, PErYJIMPYIONIETr0 UCIOIb30BaHUE JOKYMEHTOB B 3J€KTPOHHOM
BUIE B IESATEIBHOCTU CYIOB OOIIEH IOPUCINKIIMYA Y apOUTPaKHBIX CYIOB»).

Cyl111ecTBYIOT OCOOEHHOCTU U3BEIICHUSI JIULI, YIaCTBYIOIIUX B JieJie, pac-
CMaTpUBaEMOTO B IOPSIIKE YIIPOIEHHOTO MPOor3BoaCcTBa. [T0CKOIBKY Tpou3-
BOJICTBO MO JIeJTy MUCbMEHHOE, a CyIe0HOe pa3oupaTebCTBO He TPOBOAUTCS,
TO He IPUMEHSIIOTCS 1 HOPMBI 00 M3BEILIEHUH O CYyIeOHBIX 3acenanusx (1. 17
ITIT BC P® ot 18 ampenst 2017 1. Ne 10 «O HEKOTOPBIX BOIIPOCaX MPUMeEHe-
HUS cyaaMu MoJIoKeHu i ['paxkmaHcKoro npolieccyaabHoro konekca Poccuii-
ckoif @exeparuu 1 ApOUTPaKHOTO TpoIleccyaTbHOTO Komekca Poccuiickoit
Ddenepannu 06 ynpolleHHOM IIPOU3BOACTBE»). BMecTe ¢ TeM CTOPOHBI 10J1-
>KHBI OBITh U3BEIIEHBI O HavaJie Mpoliecca IyTeM HallpaBJIeHUs KOITUHU OIlpe-
JieJIeHUs O IPUHSATUU MCKOBOTO 3asIBJIEHUSI B IOPSIAKE YITPOILIEHHOTO MPOU3-
BOJICTBA.

TTocredcmeus neasxu 6 cydednoe 3acedanue. B coorsercTBuu ¢ 4. 1 cr. 167
I'TIK P® numa, ygacTByioinye B Aelie, 00s13aHbI B CIydae UX HESIBKU B CYII
MU3BECTUTH CyI O MPUYMHAX HESIBKM U MPENCTaBUTh TOKA3aTeIbCTBA YBaXKM-
TEJIbHOCTH 3TUX NTPUYHH.

B cnyuyae HesaBKM B cyneOHOe 3acelaHMe KOro-jau0o 13 JIul, Y4aCTBYIO-
IIKUX B JIeJie, B OTHOIIEHUM KOTOPBIX OTCYTCTBYIOT CBEACHUS 00 X M3BEIIe-
HUU, pa3dupaTesbCcTBO Nea OTKIaabiBaeTcsa. OQHAKo, eciM Jviia, Y4acT-
BYIOIIIME B JieJie, U3BEILEHbl O BPEMEHU U MecTe CyIeOHOTO 3acelaHusl, Cya
OTKJIaIbIBAET pa3oMpaTesbCTBO eJia TOJbKO B Cllydae MPU3HAHUST TPUYMH UX
HESIBKY YBaXKUTEJIbHBIMM.
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Ecim oTBeTYMK He COOOITWIT Cyay 00 YBaXUTEIbHBIX IPUYMHAX HESIBKU
U He MPOCUJT PaCCMOTPETH JIeJIO B €ro OTCYTCTBUE, CYIl BIIpaBe PacCCMOTPETh
JIEJIO B OTCYTCTBUE OTBETUMKA IO UMEIOLIMMCS B IeJIe JOKA3aTeIbCTBAM.

Ecau ucrell, He MPOCUBILNIT O Pa30MpPaTEILCTBE ejia B €r0 OTCYTCTBUE,
He SIBUJICSA B CyI IO BTOPUYHOMY BBI3OBY, a OTBETUMK HE TpeOyeT paccMo-
TpeHUs AeJia MO CYLIECTBY, CyI OCTAaBISIET 3asiBJieHHE 0€3 paCCMOTPEHMUS, UTO
BJICUET OKOHYaHMe Tiporiecca (a63. 8 ct. 222 I'TIK PD).

3a HesIBKY MO HEYBaXXUTEJIbHbIM MPUYMHAM BbI3BAHHBIX B CyI CBUIAE-
Tessl, 9Kcnepra, crelnrainucTa, nepeBoauyrMKa OHU MOTYT ObITh MOABEPTHYTHI
wrpady. CBuaeTeNb IIpU HEeSIBKE B cyleOHOe 3acelaHne 0e3 yBaKUTEIbHbIX
MPUYHH IO BTOPUYHOMY BBI30BY MOXKET OBITb ITOABEPTHYT MPUHYAUTEITBHOMY
npusony (4. 2 ct. 168 I'TIK P®D).

ITopsanok oOpameHus B cya

BosBpaiasch K alroputMy BbIOOpa opraHa sl 3alllUThl HAPYILIEHHOTO
(ocnapuBaeMoro) npasa (3aKOHHOTO MHTepeca), BCMMOMHMM, YTO 110 HEKOTO-
PBIM KaTeropusiM JieJ1 3aKOHOM MOXKET ObITh YCTAHOBJIEH 00S3aTeIbHbI 10CY-
JIeOHDbI MOPAIOK YPETYJIMPOBAHUS CIIOpa, KOTOPBIM HEOOXOMUMO COOJTIOCTU
Ut obpateHust B cyn (4. 4 ct. 3 TTIK PD).

B 3aBucuMoOCTH OT BMIA IpaxkIaHCKOTO CyIOMpPOU3BOACTBA (MCKOBOE,
MpUKa3HOE, 0CO00E U JIp.) BHIOMpaeM MpoLEecCyaTbHbIl TOKYMEHT, C KOTO-
PBbIM clieAyeT oOpallaThesl B CyA AJsl Hayala MPOM3BOACTBA MO ey (UCKO-
BOE 3asiBJIeHME, 3asiBJieHUE O BblAaue CydeOHOro mpukasa, 3asBiIeHUE, IMO-
JIlaBaeMoe B MOPSIIKE 0coO0Oro IMpoMU3BOACTBA, U T..I.). KpaTko paccMoTpum
OCHOBHBIE TpeOOBaHUSI, TIPEAbSBIsIEMble K yYKa3aHHBIM IPOLIECCYaTIbHBIM
JIOKYMEHTaM.

Hckosoe 3asn64enue sBISIETCS CPENCTBOM BO30YXIEHUS TTpoliecca Mo KOH-
KpeTHoMYy criopy. HeoO6xonnmo oT/indath MOHSTUE «UCKOBOE 3asiBIEHUE» OT
noHATUS «ucK». Mck — 3T0 caMo TpeGoBaHUEe OJHOrO jula (UCTLa) K Ipy-
roMy JIUILy (OTBETUMKY), TTOAJIEXKAIee PACCMOTPEHUIO B OTPeNeIeHHOM ITPO-
11eccyajlbHOM TOPSIIKeE.

Hck cocTouT U3 ABYX 2JIEMEHTOB — NpeaMeTa U ocHoBaHusl. IIpedmem
HMCKa — 3TO KOHKPETHOE MaTepuajibHO-MPaBOBOE TpeOOBaHME UCTIA K OT-
BETYMKY, OTHOCUTEIBHO KOTOPOI'O CYIl NOJKEH BBIHECTU pEelIeHUe Mo Aey.
Torna Kak ocHoganue VCKa — 3TO TO, U3 YETO MCTELl BLIBOAUT CBOM TPeOO-
BaHUs K OTBETYMKY, IOpUANYEeCKUE (haKThl, HA KOTOPBIX UCTEL] OCHOBBIBAET
CBOU MaTepUaIbHO-IIPaBOBhIe TpeboBaHUs. OCHOBaHME MCKAa MOXKET OBITh
(hbakTMIECKMM U MPaBOBBIM.

Cr. 131 I'TIK ycraHaBnuBaeT TpeOOBaHMSI, NpeabsBIsieMble K (opme
U COlepXKaHUIO UCKOBOTO 3asiBiieHus1. K MCKOBOMY 3asIBIEHUIO TakXKe M0JI-
JKHBI OBITh MPUJIOXKEHBI JOKYMEHTHI, nepeuncieHHble B cT. 132 T'TIK (mo-
KYMEHT, TOATBEPXXAAIOIIMI YIJIaTy TOCTONLIMHBI 3a Togavy 3asiBICHUS,
JMIOBEPEHHOCTD TPENCTAaBUTENISI, TOKYMEHTHI, MOATBEPKAAIOIINE TPeOOBAaHMS
WUCTUA, U Ap.).
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