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Npeauncnosue

Heckonbko et Tomy Haszan, Koraa s myacaja KHU-
Iy «YTOJIOBHOE MpaBO [JIsI YAWHUKOB», CJIOXHOCTEU
C BBIPAXEHHWEM CBOUX MBICJIEN MO TEME YTrOJOBHOIO
npaBa S He MCHbIThIBaA. KHuUra nosyyanach IpoCTOM,
3aHMMAaTeJIbHOM, CcouyHOM. [la, cOYHOIi, MOTOMY 4YTO
KHUTa OblIa KIMEHHO MPO YrojloBHOe npaBo. [IpaBo ke
rpaXXJIaHCKOe — BeElllb 0osiee OObIAEHHAs, cyXas, 3eM-
Hasl, MHTEJUICKTyaJIbHasI, He BBIXOASIIAsl U3 psiia BOH
W HE Kacawollascsd HUYEro >XWBOTPEMEIIYIIETO BPOIE
«BOPBAJIUCh B MarasuH BISITEPOM B MacKax, ¢ Tpems
€IVMHUIIAMU OTHECTPEJIbHOTO OpYXHWS W 3aBJIaIe/Iu
IIECThIO THICSYAMU CEMbBIOCTAMM TPUALATHIO JIBYMS
pybJsisiMu U3 Kacchl». B rpaxmaHckoM mpaBe (LMBUIN-
CTHUKe) Bce «uuBuiabHee». Hy, umymectBo. Hy, nee-
cnocooHocTh. Hy, B3bickaHMe HeycToiKu. CKyKOTH-
1a, He npapaa au? TeM He MeHee Ha MpakTUKe, B TaK
Ha3bIBAEMOM <«XKW3HW», 3HAHWE TPaXKTAaHCKOTO Mpa-
Ba — Bellb 00Jiee Hy>KHasl, HEXEJIM 3HAHUE YTOJIOBHO-
ro npasa. [lomH10, 4TO KOTIA-TO B paHHEN MOJIOAOCTU
s1 o 3a0uHOMY coBety @punpuxa Huliiie cran yurath
kHury Aptypa IlloneHrayspa, kKoTopas Ha3blBajach
«AdopU3Mbl XKUTEUCKOI MyapocTu». BoT-BOT: 3Ha-
HUE OCHOB IpaXIaHCKOTro IpaBa — 3TO HeoOXomumas
4acTb 3TON CAMOM «KUTEUCKOU MYIPOCTU».



Mpepuncnosune

JlaHHas1 KHUTa — HE MCTOJIKOBAaHHBIN, paciud-
POBaHHBINA M TIPOKOMMEHTUPOBAHHBIN [ paxknaHCKuit
KOJIEKC. DTO He KHHUTra sl 1opuctoB. EcTh MHOro
B3POCJIBIX U OTHOCUTEJIBHO B3POCJBIX JIOJAEH — OyX-
rajJTepoB, Bpayeul, CBOOOIHBIX XyIOXHWUKOB, Map-
KETOJIOTOB, MHXXE€HEPOB, CTUJIMCTOB, BOAMUTEJICU W,
HAKOHEII, MPOCTO CTYAEHTOB, OTIAEJIECHHBIX OT IOpU-
COpyACHLIUM TIPOYHOM CTEHOM, HO XeJalolluxX pas-
Ouparbcsl B IpaBe Kak TakoBoM. [Ipu aToM Takum
JIIOJSIM, HE I0OpUCTaM, HE HY>KEH OYEPEIHOM XeIe30-
OETOHHBIA «TaJIMyll», TPEOYIOLIMI HEYeJIOBEUYECKUX
YCWINA W BBI3BIBAIOLIUNA MPUCTYIIbl YAYIIAOIIEH
CKYKHM...

YrtoObl HanmucaTb KOMMEHTapuid K ['paxkgaHcKomy
KOIEKCY ISl IOpPMCTOB MHOTO yMa He Hamo. CioxHee
HamucaTh TO XK€ caMoe ISl HelopucToB. EcTh u3BecT-
Hoe BbIpaxeHue: «Eciu yenoBek 4To-1100 NEUCTBU-
TEJIbHO MOHMMAaeT, TO OH CIOCOOEH pacckKa3aThb 3TO
MSATUJIETHEMY PEOEHKY TaK, YTOOBI TOT CMOT TO X€ ca-
MO€ JIOHECTH /10 APYIroro MsITUJIETHETo pedbeHKa, KOTO-
PBIii TOXXE BCe MOMMET». DTO KacaeTcsl BCEro, BKIIOYast
3aKOHbI (pu3uKu M xumuu. Kak 4yacTo Takoe ObIBaer:
peOeHOK TATOTEEeT K KaKOMY-I1100 MpeaMeTy B LIKOJIE,
HanpuMmep K UCTopuu. B nutore oH noHumMaer: yueOHUK
MO0 MCTOPUM HAMWCAIW JIIOAU HENAIEKUE, YIUTEIbHU-
11a B TeMe He pa30upaeTcsi, OJHOKJIaCCHUKaM Ha yuyeOy
no 6apadaHy... 1 BooO1Ie, BbDKMBATh HAl0, a HE B 00-
JIaKax BUTAThb... POXXIECHBI-TO Mbl, OKa3bIBAECTCS, HE IS
TOro, YTOOBI CEsATb pa3yMHOE, 100poe, BEYHOe, a IS
TOrO, 4TOObI BBDKMTbH, 3apadoTaTb AEHEr W IIPOBECTH
CTapoOCTh B CHITOCTH... Tak TaJlaHT MCTOpUKA, HAPSIILY
C IpyrMMHM, HauyMHAET 3aKallblBaThCs B 3eMIIO... Po-
OUTENIM (HOpMaJIbHbIE JIIOAM) BO3MYILIAIOTCS: «Y HEro
OJlHa TyJissHKa Ha yme!» B utore Bbipactaetr ouepeaHon
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Mpepuncnosune

«HOPMAJIbHBIM YeJIOBEK», €llle OJMH KYCOK eIbl JIJIs
0OJIBILIOTO YyIOBUIIIA. ..

MHubIMU cioBaMM, €CTh BEIYM MHPOCTbIE M KOJIM-
yeCcTBEHHbIe, Hampumep uHGopmauus. EcTh Beuu
MeHee KOJMYECTBEHHbIE M 00jiee KaueCTBEHHbIE, Ha-
npumep cBeneHusd. EcTth Bemm eie 0oJiee CIOXHbIE
YU KayeCTBEHHbIe, HampuMmep 3HaHus. EcTth Beuu cy-
rybo KauyecTBeHHbIE, HampuMmep BegaHue. Eciau Hop-
MaJibHble YYEOHMKOMUCIHBI TOTOBIT TEKCTHl HAPOUYUTO
WH(GOPMaATUBHBIE, TO €CTb MEPTBBIE, TO Y MEHS LIeJb
JMaMEeTPaIbHO MPOTUBOMNOJIOXKHAS.

Otkpoiite I'paxnmaHckuii komekc. Buaurte, Kak
MHoro Bcero? CioBa u cjioBa. OmHakKo B KOJEKCEe HET
Huuero JuiiHero. Bce atu cioBa Heobxoaumbl. [Toye-
My? IToTomMy 4TO Bce, UTO Bac OKpyKaeT, BCe OTU Ma-
TepuajbHbIe OJyiara: XXWible IoMa, 3aBOJIbl, CTAAUOHBI,
0azapbl, KWHOTeaTphl, KOpadJiu, aBTOMOOUIN, OaHKU
U TOProBble LIEHTPHI — BCE 3TU OOBEKTHI I'paxkaaH-
CKMX TIpaB, UMEHYEMbIe «Belld», a BCS IESAITEAbHOCTD
M0 MX CO3JaHMIO, IMOJb30BAaHUIO U PACHOPSIKEHUIO
UMY peryJupyercsl IJIaBHbBIM o0Opa3oM ['paxkaaHCKUM
KoaekcoM. I'paxxmaHckoe MpaBO — 3TO HE YMO3pHU-
TeJibHas 3a00y1ayHasl BhIAYMKA, a OPUANYECKUIA pery-
JISITOP, OTPaXXKeHUE SKOHOMUKU CTPAHBbI.

IIpaBoBBIX HOPM B I'pakmaHCKOM KOAEKCE — ThI-
cauu. [Ipocto OpaTh U 3yOpuTh MX, KakK 3TO JeJacT-
Csl BO BCEX YUEOHBIX 3aBEICHUSIX, IJe, 110 BbhIpaxKeHUIO
Opunpuxa Huwulie, cTyaeHTOB y4yaT TIpeXae BCETo
CKy4aTb, — M CJIOXKHO, U TJIYIIO. YUUTh YTO-JIMOO BPO-
ne I'paxxgaHCKOro rnpasa B ydeOHOM 3aBeIEHUU — 3TO
BCE€ paBHO UYTO YYUThCS OOKCYy mo KHuxkkKe. MmeH-
HO 1o3Ttomy JleHMH korma-to Hamucan: «OT XUBO-
ro co3eplaHuss — K aOCTpaKTHOMY MbILJIEHUIO, a
OT HEero — K IpakKTUKe, TaKOB AUAJEKTUYECKUI MyTb
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Mpepuncnosune

MO3HAaHUS UCTUHBI». B Hallleil cucteMe oOpa3oBaHUs,
KOTOPYIO HEU3BECTHO C UbCW IMOJa4yu IPUHSTO CUM-
TaThb KJACCUYECKOM, BCE NIeJIaeTCs POBHO HAOOOPOT:
CHavyaja AyIlly U IICUXUKY YeJioBeKa MOMEIAlT MO
MPeCC TSKEJbIX MEPTBBIX YMO3PUTEIbHBIX KOHCTPYK-
LIMiA, 3aTeéM OH BBIXOAUT Ha CBET OOXWI M HAaKOHELI-
TO, YK€ MOTPpaTUB Ha MEPTBEUMHY JIYUYIIME TOJbI XKU3-
HU, HaunMHaeT yuyuthbes. K yemy s ato nuiry? K Tomy,
yTOo OOGJbIlIasl YacTh TOrO, UTO €CTh B I'paxkaaHCKOM
KOJEKCe, He MOXKET ObITb IOHSTA JIIOAbMU, KOTOPbIE
HEIOCPEICTBEHHO C HOPUIMYECKOM TMpPaKTUKON He
cranikuBaiuch. 1o 3TOi mpuuyrHe O OOJblIEH YacTu
KOJIeKca MKUcaTh He UMEET HUKAKOIO CMbICIIA.
CornacHo ¢opmaTty 1aHHOTO MOCOOMSI, MHOXECTBO
yacTHocTel I'paxkmaHCKOro Kojekca B Hero He BXOMST,
MOTOMY YTO 3Ta KHUIa — KapTa MECTHOCTU C OCHOB-
HBIMM JOPOraMM, JieCaMU, TIOJISIMU, XOJIMaMU U BOJOe-
Mamu. B Helt HEeT onurcaHuss MHOTMX ThICSIY OTIAEIbHBIX
BTOPOCTENEHHBIX TPOM, KYCTOB M JiolmuH. Ho, umes
TaKylo KapTy, Bbl IPU KeJaHUU TPOIbI, KYCThl U JIO-
LIMHBI HailneTe caMu — B I'paxkiaHCKOM KoJeKce.



O6wume noAcCHeHNA aBTOpA

Ectb omHa BaxHasi opuaumyeckass HUCTUHA —
«HAILO YMETbHb UYUTATDH 3AKOH». BaxhHo mno-
HSITh 3TO CTpaHHOE (IIJIs1 HEIOPUCTOB) CJIOBOCOYETAHUE
«Hago YMETb YMUTaTh 3aKOH» M AeicTBUTEeNbHO HA-
YUUTHBCA UUTATDb 3AKOH, Benpb 3aKOH 4UTaeT-
Csl HE TaK, KaK «A MOXeT, 3TO IBOPHUK Obu1. OH 111ea
M0 CEJbCKOM MECTHOCTM K OJMXKaillieMy OpelIHUKY
3a HOBOIO METJION». 3aKOH — 3TO He XXYpHaJMUCTCKasi
CcTaThsl. 3aKOH YUTAETCsl MO-APYroMy... U OT €ro Mpo-
YyTeHMs, ObIBAET, 3aBUCUT 4YesoBedyecKasl KU3Hb... HE
OT 3aKOHa, a OT ero mpourteHus! IIpaBuiabHOro MIU
HenpaBuJibHOTO! M neno 3mech He B TOM, YTO «3a-
KOH — 4TO JBIIUIO, KyJa MOBEPHEIIb — TyAa W BBIIII-
JIO». DTO MA0XO0U 3aKOH — <«4UTO ABIIIJIO», a POCCHII-
CKMe 3aKOHBI He TaK YX IUIOXU, OCOOEHHO €CJIU yuu-
TBIBaTh, YTO BCE TTO3HAETCS B CPABHEHUU.

J1st yripo1eHusT U3JI0XKEHUS S:

— «I'paxnmanckuii komekc Poccuiickoit ®enepa-
LIMKW» YacTo HaszbiBal «['pakIaHCKUM KOIEKCOM»,
«I'K» nnmmn «Konekcom»;

— «Konekc P® 00 agMUHUCTpaTUBHBIX MpPaBO-
HapYILICHUSIX» 4aCTO Ha3bIBal0 «AIMWHUCTPATUBHBIM
KOIEKCOM»;



O6LwWwume NoACHeHNA aBToOpa

— MWCIMOJIb3YI0 OO0llIee IOHSITUE «3aKOHOAATEeIb»
0e3 MPOCTPaHHBIX paciIM(POBOK TOTO, YTO TAKOE 3a-
KOHOJATeIbHAsl BJIACTh, KAKOBO MecTO B Heil Dene-
panbHoro Co6panusi P@® (I'ocoymbl u Cosera ®ene-
pauMu), Korga, Kak M 4To moamnuchiBaeT IIpe3maeHT
P® u npouee;

— MOJ «3aKOHOJATEJIbCTBOM» YacTO MOApa3yMe-
BalO0 M 3aKOHbI, U MOA3aKOHHbIE HOPMATHMBHO-IPABO-
Bbl€ aKTHhI.



FnaBa 1. NpaxaaHcKoe npaBo
N rpa)kpaHcKkue npasa

YTo TaKoe «rpa)kgaHcKkoe npaBo»?

Korga-Tto, kKorma g mocTynujl Ha OPpUANYECKUIA
(hakynpTeT, MOW IOpPYr IETCTBA, YEJIOBEK 3IpaBblii U
TPE3BbIi, CIPOCUI Y MEHS: «A 4YTO Bbl TaM H3ydae-
te? CyTb BooO1Ie B ueM?» 51 emy orBeTwa: «Buauiib
JIU... €CTh JMYHOCTb, OOILIECTBO 1 rOCYAapCTBO...», Ha
YTO OH MHE TyT Xe Bo3zpaswi: «Hy, me-T0O moHuma-
elllb, YTO HET HU JUYHOCTHU, HU OOIIECTBA, HU TOCY-
napctBa?» S B3MOXHYI U OTBETUI: «f-TO TTOHUMAIO...»
B 510 BpeMs MBI IPOXOAWJIM MUMO CEPOTO IBYHOTOTO
CYIIIECTBA, KOTOPOE CTOSJIO C MATOM 3BEPCKOM Xapeu
U OYTHUIKOM KaKOW-TO APSIHA B PyKe, OHO TJISIACIO B
HUKYIa MPOTHUBIIMM BCEHEHABUISIIMM B3IVISIIOM U
Oypyajio cebe mojJ HOC YTO-TO TPSI3HO-CKBEPHOCIIOB-
Hoe... Moii apyr ckaszan: «Bot eciu Obl Thl MOT Ka3-
HUTb €ro 3a OCKBEPHEHUE TAKOIO MOHITUS, KaK «JINY-
HOCTb» — Tbl €r0 Ka3HWJ Obl?» DTO ObLI puTOpUYE-
CKMI BONIPOC, MO3TOMY, HE IOXKMIASICh MOETO OTBETA,
OH OBICTpO n00aBWI. «DTO, IJIsT Hayaja, MO IOBOIY
«IUMYHOCTU»...» OOCYXIaTh Xe «OOIIECTBO» U «TOCY-
JAapCTBO» Mbl HE CTaJli: BCe ObLIO 1 TaK MOHSITHO.

Jns mMOHMMaHWSI TaKOro SIBJIEHUST M TOHSITUS,
KaK «IIpaBoO», MOHMMAHMUE TOTrO, YTO TAKOE «OOIIECT-
BO», €CTh HEOOXOIUMOCTb. TOPXKECTBO «COLMATIM3Ma»
B Poccum He mpouuio 6eccaeaHo: Joau NopsIaKoM Or-
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MnaBa 1. MpaxpgaHcKoe NpaBo U rpa)KAaHCKMe npasa

pyoenu, Npu3eMIWINCh U OTyIeJIu. MaTepruainim Kak
YyTyYHHas TbLIb BbEJICS B IUIOTh U KpoBb. HemynpeHo,
YTO TaKyl0 BOT MAaT€pUATMCTUYECKYIO LMBUJIU3ALUIO
pasBajiiwiia Apyras LUMBUIM3aLMsI — OoJiee TOHKas,
CJIOXHasl, WIOCAIMCTUYECKAs,, B KOTOPOM M3y4yaJIUCh
HE TOJBKO MOJIEKYJbI, IIECTEPEHKU, PYAbl U KHXKU
CblHa paBBMHA MO (pamMuauu Mapkc, HO Mmpex/e BCero
Yenoek n OO1IECTBO (MU CPeACTBA MX pa3pyllUeHUsI).
A «OOIIIECTBO» — 3TO COBCEM HE TOJILKO ITPECIOBYTasI
«COBOKYNHOCMb At00el, 006e0UHeHHbIX CnOCOOOM NpOU3-
600cmea mamepuanvHulx 61a2 Ha OnpedeseHHOl CmyneHu
UCMOpU4ecK020 pa3gumus, ONpeoeseHHbIMU NPOU3800CH -
BEHHbIMU OMHOWEHUAMU», U Ha 3ariajie 3To, cjiaBa 0ory,
XOPOILIO MOHUMAJIH.

OnHako He OydgeM MATU CUJIBHO BIJIyOb, IJISI U3Y-
yeHus ['paxkmaHCKOro Kojaekca B 3TOM HET HEOOXOaU-
MocTu. Hac nuHTepecyeT «00111ecTBO» He KakK SIBJIEHUE,
MOTOMY 4YTO, HaIlpuMep, POCCUICKOe OOIIEeCTBO —
3TO, MO CYyTU, HE OOIIECTBO (M HE HApomd), a Hacele-
HUE, HET Y HAC HUKAKOTO «0b1ecTBar... B pamkax xe
JAHHOI KHUTU HAC MHTEPECYEeT «OOIIEeCTBO» IMpPExXIe
BCEro Kak ropuduueckoe nousmue. Bbl TOKHBI TO-
HUMAaTbh, YTO <«JIMYHOCTb», «OOIIECTBO» U <«TOCyIap-
CTBO» — 3TO HEOOXOAUMbIE ISl U3YYEHUS IOPUCIIPY-
NeHUUU TOHATUS. CylIeCTBYIOT JIM «JIMYHOCTh», «00-
LIECTBO» U «T'OCYIapCTBO» KaK SIBJICHUSI OKpYKatolleit
Hac peajibHOM OEMCTBUTEBHOCTM U MOXHO JU 3TU
SIBJICHUST «OTIOHSITUTb» — HE MMEET HUKAKOro 3Haue-
HUSL.

A HenpeMeHHbIM CBOMCTBOM, IPU3HAKOM OOIIECT-
Ba KaK TaKOBOTO SIBJISIIOTCS TaKME BEIY, KaK KYJbTY-
pa, Mopajib U TpaBo. Bcero atoro BHe ob6111eCcTBa HET.
ITpaBo — 3TO aTOM TaKOIl MOJIEKYJIbI KaK «OOIIIECTBO».

A 9TO €CTh «IIpaBO»?
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YTo TaKoe «rpaxpgaHcKkoe npaso»?

Ilpaso — s3mo npescde 6ceco 3aKpenieHHas 8 3aKOHe
eons. Tocnodcmeyrowas éons. Imo moxcem 0bimb 6045
boea 6 auye eco nomazaunnuka. Imo moxcem Obimv 6045
apucmokpamuu, 204y00KPOBHbIX UAU 8045 00UleCMBeH-
H020 60abUHCMEA. BadcHo 3namb, Yumo «npaso» u «3a-
KOH» — He CUHOHUMbL, NOHAMUE <«NpaBo» 3HAYUMENbHO
wupe NOHAMUS <«3AKOH». 3AKOH — 3MO <«4MO HYICHO,
MOJMCHO U HeAb3s», A Npaso — eeuib bonee enyoOuHHAS,
OHA UMeem OMHOUleHUe K npedcmasieHusm awdeil o
001ICHOM MUPOyCmpoiicmee, 0 HA3HAYEHUU 4eN08eKa U
obujecmea, o cnpagedausocmu u m.o.

3akoH (cucTeMa 3aKOHOB) — 3TO OCHOBHOI CIO-
co0 cyllIecTBOBaHMS TpaBa, OCHOBHOI CIIOCOO BbIpa-
JKeHUS MpaBa.

IIpaBo B y3KOM CMBICJIE 3TOTO cjioBa — 3TO 1) cu-
cTeMa yCTaHaBJIMBAaeMbIX U OXpaHSIeMbIX TOCYdapCT-
BEHHOI BJIACTbIO HOPM M MpPaBWI, PeTyJIUPYIOLINX
OTHOILIEHUS JIIoJeil B OOIIecTBe, a Takxke 2) Hayka,
M3yyJarolasi 3TM HOPMbI U MpaBuJia.

KoHeuyHo ke o01IecTBO — 3TO HEYTO OOJIbIIOE U
CJIOJXKHOE, B HEM €CTb COBEPIIESHHO pa3Hble BUIbI HO-
CUTeNe, obJamaTelieid, MCIIOJb30BaTeei IpaBa, U
OHM TIONAaAalT B COBEPIIEHHO pa3Hble 0OOCTOSITEIbCT-
Ba, BCTYMAIOT B pa3MYHbIC B3aUMOOTHOIIECHUS. ..

To ecTb B3auMoOOTHOIIEHMSI B OOIIECTBE OBIBAIOT
pa3Hble MO BMJIAaM, MO TUIIAM: OAHO AeJ0 — MOojaydye-
HUE HaCJeACTBa, NPYroe JeJ0 — BbIBO3 U3 CTPaHbI
yepe3 TpaHMUIy HaKOMaHHBIX B TMyTapakaHu OpeB-
HUX MOHeT. JI1000#1 ynTaTesib OCMBICIMBAET 3TO U IMO-
HUMaeT, YTO 3TU ABa MpUMepa OTHOCSITCSI K pa3HbIM
BHJAM OOILIECTBEHHBIX OTHolleHui. Mnm eme npu-
MEp: C OAHOI CTOPOHbI — BBIIJIaTa aIMMEHTOB ObIB-
1€l XXeHe, ¢ APYyroil CTOpoHbl — BhIILIATa 1ITpada 3a
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MnaBa 1. MpaxpgaHcKoe NpaBo U rpa)KAaHCKMe npasa

NpeBblllIeHUe CKOpocTU. I[louyBCTByiiTe pa3HMIy: B
OIHOM Cjy4yae peuyb MJET O B3aMMOOTHOILIEHUSX NBYX
paBHOIPABHBIX I'PaXKIaH, B APYroM — 00 UCHOJTHEHUU
HaKa3aHu$ 3a HapylleHWE YCTaHOBJIEHHBIX IJISI BCEX
MPaBWJI TOPOXKHOIO JIBUXKECHMUSI.
IIpaBo — Bewpb cBepxyejJoBeUYECKas, CJIOXHAas,
MHoroctopoHHsis. Ho Hac ceifuac He nHTepecyeT Ipa-
BO KakK sIBJICHHUE, HAC MHTEPECYeT MPaBO, BHIPAXKEHHOE
B (phopMe 3akoHomatenbcTBa. He B Buae apXeTUIIOB,
HE B BUJE MPABOBOI KYJIbTYpbl, HE B BUJIE HEIIACHBIX
MPaBOBbIX MPEANMCAHUI OTAEIbHBIX TPYIII JIOAEH, HE
B BUJIe BHYTPEHHUX IpaBuJl noBeneHust OpaeHa 3eiié-
Horo [IpakoHa, a MpOCTO B BUIE POCCUNCKOTO 3aKO-
HOJIaTeJIbCTBA.
3akoHOIATENbCTBO — 3TO OAHA U3 (opM BbIpaxKe-
HUS MpaBa.
IIpaBo B BUIE 3aKOHOIATEJbCTBA pa3leisieTCs Ha
OTpacJiu.
Otpaciu 1paBa BOIUIOLIEHBI B OTpac/siX 3aKOHO-
JaTeabCTBa, HAITPUMED:
* KOHCTUTYLMOHHOEe mpaBo — B KoHcTuUTyuuu
P®D;

* anMuHMUCcTpaTuBHOE TIpaBo — B Komekce PD 06
aIMUHUCTPATUBHBIX TIPABOHAPYLICHUSIX U JIPYy-
IMX HOPMaTUBHO-TIPABOBBIX aKTax;

* YIOJIOBHOE IpaBO — B YTojJ0BHOEe Kouekce PD
(M TONBKO B HEM);

* TpaxJaHCKoe MpaBo — B I'paxk1aHCKOM KOJeKCe
P® u npyrux HopMaTUBHO-TIPaBOBBIX aKTaXx;

* TpynoBoe npaBo — B TpymoBoM Komeke P® u
JIPYyTMX HOPMATHMBHO-TIPABOBbIX aKTax;

* 3eMeJIbHOE TIpaBo — B 3eMeIbHOM Komekce PdD
U APYTMX HOPMATUBHO-MPABOBbIX aKTax;
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YTo TaKoe «rpaxpgaHcKkoe npaso»?

* ceMeitHoe npaBo — B CemeitHoM Konekce PP u
JPYTUX HOPMATUBHO-TIPABOBBIX aKTaXx;

* (pMHAHCOBOE MPaBO — B HOPMATUBHO-IIPABOBBIX
aKTax, peryJupyloluX MPaBOOTHOIIEHUSI B 00-
JlacTi (D)MHAHCOBOTO IpaBa;

* TaAMOXEHHOe IpaBo — B TaMOXEHHOM KOJeKCe
P® u npyrux HopMaTUBHO-TPABOBBIX aKTaX;

* MEXIYyHapoAHOE IMpaBO — B MEXIYyHapOIHBIX
JIOrOBOpax, MEXIYHApPOAHBIX MPABOBLIX OObIUA-
SIX, B aKTaX MeXIYHapOAHbIX OpraHU3aLIUIA.

I'paxxpaHCKMM NpaBOM pEryJupyloTcsl oIpele-
JIEHHbIE BUIbl OOIIECTBEHHBIX OTHOLIeHUI. Kakoii?

Hanpumep: Anekceit IlemkoB (oH ke — Makcum
I'opbkuii) momen B naBky Kymia Jlo6poxoToBa U Ha-
Kyl ce0e KOJOHUAIbHBIX TOBApOB. DTO IpakKaaH-
ckue TmpaBooTHoueHus. Hpyroii mpumep: Pocnpu-
ponHan3op oiutpadoBan BomokaHan 3a HapylleHUe
MpaBWI BOAOIOJb30BaHUS. DTO HE TrpaxkAaHCKUE, a
aIMMHUCTPATUBHbIE MMpaBooTHOLIEeHUs. Elle npumep:
B 2007 roay s, aBTOp AJAaHHOI KHUIU, 3aKJIIOUMJ C U3-
JaTeJIbCTBOM «DKCMO» JOTOBOP Ha HamMcaHWe KHUTU
«IIpaBa BomuTessl». DTO TpakKIaHCKHWE ITPABOOTHO-
meHus. Eme mpumep: rpaxmanuH @., HacMOTpeB-
LIMCh TEJIEBU30pa U MHTEPHETA, B30OpaJICSd Ha KPHILLY
cynepMapkeTra M cTajl OOCTpeuMBaTh IPOe3Karoliue
BHM3Y MalllMHbI U3 KYIJICHHOI B Mara3puHe MeTasliu-
YeCKOM poratku. DTo ToxXe (He rpaxkgaHCKue), a aj-
MUHUCTPATUBHbIE TTPABOOTHOIIEHUSI.

I'paxkpaHcKoe TMPaBOOTHOLIEHWE — 3TO CKJadbl-
BalOIAsICS Ha OCHOBE TIpaxKIaHCKO-IIPaBOBBIX HOPM
OpUANYECKas CBI3b MEXY CyObeKTaMU TPpaXkIaHCKOTO
MpaBa 4yepe3 MX NpaBa W O00SI3aHHOCTH, OCYIIECTBIIC-
HHE KOTOPBIX 00ECIeUYMBAETCsl rocyaapcTBoM (oxpa-
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MnaBa 1. MpaxpgaHcKoe NpaBo U rpa)KAaHCKMe npasa

Ha, 3amuTa). OCHOBHBIE CJIOBA 3€Ch — 3TO «IIpaBa»
U «O0SI3aHHOCTU».

IToBTOpPIOCH: rpakaaHCKOE TIPaBO PETyJIMpPYET He BCe
MOAPsII BO3MOXHbBIE OTHOLLIEHMSI MEXKIY JIIOAbMU U TIPO-
YIMU HOCUTEISIMU KaKUX-I100 TpaB. IpaxkaaHckoe mpa-
BO peryjMpyeT UMYILIECTBEHHbIe OTHOIEHHUS U (B HEOOJb-
1LIO¥ CTENEeHU) JMYHbIE€ HEUMYILIECTBEHHbIE OTHOIIEHMS.

B I'paxkpaHCKOM KOJI€KCe 3TO BBIIISIAUT TaK:

I'paxkmaHcKoe 3aKOHOJATEJILCTBO OMpeAesieT Ipa-
BOBOE TIOJIOXKEHNE YYACTHUKOB IPaXIaHCKOTO 000-
poTa, OCHOBaHMUSI BO3HMKHOBEHHUSI U TIOPSIIOK OCY-
LIECTBJIEHUS IIpaBa COOCTBEHHOCTU M JPYyTMX Belll-
HBIX IIpaB, IMpaB Ha pPe3yJbTaTbl MHTEJIEKTyaJIbHOM
JNeSITeIbHOCTU W IIpUpaBHEHHbIE K HMM CpeAcTBa
WHIWBUAyaNu3aluKu (MHTEJJIEKTYaJIbHBIX IIpaB), pe-
TYJIMpPYeT OTHOLIEHMUS, CBSI3aHHbIE C YYJaCTUEM B KOP-
MOPaTUBHBIX OPraHU3aALMSIX WIN C YIIPABJICHUEM UMU
(KopriopaTuBHbIE OTHOIIEHHS), TOTOBOPHbIE U WHBIE
00s3aTeNIbCTBA, a TakKXkKe JApYrue MMYIIEeCTBEHHbIE
U JIMYHbIE HEUMYLLIECTBEHHbIE OTHOILIEHMSI, OCHOBAH-
HbI€ Ha paBEHCTBE, aBTOHOMUU BOJIM U UMYIIECTBEH-
HOU CaMOCTOSTEJIBHOCTU YYAaCTHUKOB.

11 Toro 4TtoObl OOBSICHUTH CYTh IpaXkAaHCKOTIO
rpaBa, OOBIYHO TMOJIB3YIOTCS TaKUM IIPUEMOM: €CTh
o011ecTBO (rocygapcTBo) U ecTh JUYHOCTh. CooOT-
BETCTBEHHO €CTh IMpaBO IyOJMYHOE, OOIIEeCTBEHHOE
U eCTh IpaBo yacTtHoe. [IpaBo nmybinyHoe — 3TO Ipa-
BUJIa yIIpaBJIeHUs OOIECTBOM, TOCYAapCTBOM, JIMUYHO-
cThlo (BepTuKayib). [IpaBo yacTHOe (rpaXkmaHCKoe) —
3TO MpaBuja B3aUMOIEUCTBUS Jtonel (M Opyrux
CyOBbEeKTOB) MeXay co0oil (ropu3zoHTanb). OOuH U3
OCHOBHBIX MPUHIIMIIOB I'PaXIaHCKOTO IpaBa — 3TO
HEIONMYCTUMOCTb BMelIaTeJIbcTBA KOro OBl TO HU
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YTo TaKoe «rpaxpgaHcKkoe npaso»?

ObUIO B YaCTHbBIE Jeja (€ciM, KOHEYHO, OHU HE Hapy-
1IAI0T AEWCTBYIOIIEE 3aKOHOIATEIbCTBO).

I'paxxnaHckoe paBo — 3TO MpaBuJia, KaCaroluecs
oropoja, 1oMa, KaHajau3aluu, 0a3zapa, KyIuiM-npoaa-
KM, IOPUINYECKUX JIML, HEKOTOPbIX BUAOB OOILLIECHUS
MEXOy JIIoAbMU, OOMeHa, oOMaHa, IOKJIeIa, Hacael-
CTBa, KBapTIJIaThl, U300OPETCHMIA. ..

OCHOBHBIE CI0Ba rPaXXIaHCKOIO MpaBa — «MMYILIE-
CTBO», «COOCTBEHHOCTb», «00SI3aHHOCTb», <«BJIAIEThb»,
«T10JIb30BAThCS», «PACIIOPSIKATBCS», «IOTOBOP», «MHTE-
pechbl», «IIPUOBIJIb» U TOMY TOJOOHBIE.

Bot BBl umMTaeTe ceifyac 3Ty KHUTY. A 4TO Takoe
«kHUTra»? bymaxHas KHUTra Kak IpeaMeT, KOTOPbIi
BbI IEPXKUTE B pyKax, — 3TO Ballle UMYILIECTBO, Bbl —
COOCTBEHHMK 3TOr0 MMYILIECTBA, a 9Ta Xe KHMIa Kak
TEKCT — 3TO Pe3yJIbTaT MHTEJIEKTYaIbHOTO TBOPYECT-
Ba, Y KOTOPOI'O TOXE €CTh COOCTBEHHUK, U Bbl 3TUM
COOCTBEHHUKOM HE SIBJISIETECh.

B rpaxnanckom mpaBe, rpak1aHCKMX IPaBOOTHO-
LIEHUSIX BCE paBHbI. Jpyrumm cioBamu: CyOBbEKTbI
rpaXxaaHCKoro IipaBa IOpyr Apyry HC ITOAYMHCHBI,
o0JyiagaloT CcBOOOAON TpaxXIaHCKOTO BOJICU3bSIBIIC-
HUS. DTO — BaXHEWIIWHA NPUHLMII T'PaXIaHCKOTO
rpasa.

B kakoii orpaciu mpaBa ecTtb nmomuumHeHue? Ha-
[JISIIHEE BCETO — B aIIMMHUCTPAaTMBHOM IIpaBe. A Tpa-
JKIJAHCKOE TMPaBO — 3TO IPaBO YACTHBIX 1€ (MMEThb
BEIIY U PpACIIOPSIKATBCI UMM, TIEPEIBUTATHCS 10 CTPaHE
1 XXUTb TaM, TAE€ XOYETCsl, UMETh IIpaBoO 3alllUILIATh He-
MPUKOCHOBEHHOCTh CBOEI YaCTHOM XXW3HU U T.1.). All-
MMWHUCTPAaTUBHOE MpPaBO — 3TO IPaBO — HAOOOPOT —
MyOJIMYHOE, 3TO MPaBO YIPABACHUS, TOTYMHEHNS.

CylecTBYyIOT BaXKHbIE OCHOBOIIOJIAraloIINe
NPUHIUIBI TPaXXKIAHCKOIO 3aKOHOIATEIbCTBA — Ha-
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MnaBa 1. MpaxpgaHcKoe NpaBo U rpa)KAaHCKMe npasa

MpUMEP, BBILICYIIOMSIHYTOE PaBEHCTBO YYaCTHUKOB
IrpaXIAaHCKUX MPaBOOTHOIIEHUIA, CBOOOJA JOTOBO-
pa u T.4. (06 3TOM CMOTpUTE OTAEIAbHYIO I1aBy). Ho
CYLIECTBYET JIM, IIOMHUMO HUX, HEKUM IJIaBHbII, Oa-
30BbIMi MPUHLMI TpakAaHCKOTO 3aKOHOAATebCTBA?
B xakom-To cMbicie — na. BelllleykazaHHOe paBeH-
CTBO YYaCTHMKOB TpPaXXIaHCKUX IIPaBOOTHOIIECHUM,
cBO0OOJIa AOroBOpa M IMPOYME MPUHIIAIBI UCXOAAT U3
BaXkKHelllero 0a30BOro «CBEPXIPUHLMIIA» TpaxkaaH-
CKOro IpaBa, KOTOPbIi Ha3bIBaeTCsl «CBOOOIA pacIo-
psSIKeHMsI CBOMMM TTpaBaMM», — 3TO TaK Ha3biBaeMasi
JIMCIIO3UTUBHOCTD. JlaTuHCcKOe cjioBo dispositivus me-
PEeBOIMUTCS KaK «pacropseKamluiics». OHO BOIILIO
B a3bl MU OCHOBBI I'PaXkIaHCKOI'0 3aKOHOAATEIbCTBA 10~
YTU BCEX CTPaH MMpa.

CBoOona pacriopsikeHusl CBOMMM TpaBaMu (Auc-
MO3UTUBHOCTL) — 3TO «KPOBb» IpaxkAaHCKOIO IpaBa.
DTO — OCHOBa, HAa KOTOPOil (hOPMUPYIOTCS MPUHIIMU-
IIbl TPaXKIaHCKOTO MpaBa.

DTa AUCNO3UTUBHOCTH (CBOOOJA pacIiOpsiKEeHUs
CBOMMMU TIpaBaMH) KakK IpaBOBOE CBOWMCTBO pPacIpo-
CTpaHSIeTCS M, KaK MbI YK€ cKa3ajau, Ha TaKOi MpUH-
LIMI KaK «CBOOOAA JOroBopa»: CYObEKT IpakIaHCKOIO
npaBa (Hampumep, TpaXKJaHWH) BIIpaBe 3aKJIIOUUTH
JII000 HOroBOp, HE HapyllawllIvil pocCUiicKoe 3a-
KOHOJIATeJIbCTBO. [lOroBop MOXET OBITh 3aKIOUeH
TOJIbKO Mo cBoelt Bojie. Hanpumep, MBan MBaHOBUY
pelluna MOyaAuTh pbiOy M HampaBWJICS B MarasuH Uisl
TOro, 4YToObl KYMUTh yaouky. Kymis-npomaxa ynod-
KA — 3TO JOTOBOP, K 3aKJIIOYEHUIO0 KOoToporo MBaHa
HMBaHOBMYA He MPUHYXIAeT HU rydoepHATOp, HU Mpa-
BOOXPAHUTEJbHbIE OPTaHbl TOCYIApCTBAa, HU COCEIH,
HU «MEXIYHAPOAHOE COOOIIECTBO», HU TIPEACENATENb
naptuu JIJAITP, Hu coOcTBeHHUK Mara3uHa 1o Ipojaa-
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YTo TaKoe «rpaxpgaHcKkoe npaso»?

ke ynouek. MBaH MBaHOBUY pelln 3aKIIOUYUTh 3TOT
JIOTOBOP MO CBOEI BOJIE — TakK K€, KaK U COOCTBEH-
HUK MarasuHa IO MPOJaxe yA0uYeK, KOTOPBIA IMpo-
naet MiBany MIBaHOBUYY yI0YKY: OH TOXE 3aKJII0YaeT
aToT noroBop ¢ MBaHoMm MBaHOBMYEM MO CBOEH BOJIE.
Y Bcex BbILIENEPEUYUCICHHBIX CYObEKTOB — TryOepHa-
TOopa M T.JI. HET paBa TpeboBaTh oT MIBaHa MIBaHOBU-
ya MOKYMKHU ynouku. Tak ke, KaKk y HUX HeT IpaBa 3a-
npetutbh MBany MBaHOBUYY IOKYINKY aJIKOIOJISI, HET
npaBa 3actaBuTb MBaHa MBaHoBMYa J€4UTh IEeUYE€Hb
U T.1.

He nonyckaercs 3akiiouyeHue KakKoro Obl TO HU
ObUIO T1O0TOBOpPAa HACUJILCTBEHHO, MO JaBJICHUEM.

EcTb u3BecTHOE BbIpaXk€HUE «ObITb WJIU CJBITH?»
(Kak BapMaHT — «ObIThb WJIM Ka3aTbCsi»). A TpaxKaaH-
CKOe MpaBO — 3TO «uMMeThb». IlpuBeny npumep. Ku-
BET UeJIOBEK. Y Hero ecTh MalllMHa. MaiyiHa y Hero
OrpoMHasl U KpacuBasi. M cTout nBeHaalaTh MUAIIAO-
HOB. JT0 Bellb. Jlaxe «Beuru». CTOUT MPOXKUTH XKU3Hb
JIJISI TOTO, YTOOBI MOJIUTHCSI Ha TaKyl0 BOT XKEJIE3SKY.
OH — ee cobctBeHHUMK. OH MMeeT TaKylo MallUuHY
U Ha3bIBACT €€ «KPYTOW TAYKOW» U TOPAUTCS TEM, UTO
OHA Ha y HEro ecTb. Y HEro — CKoJMo03, 00JbHaY T1e-
YeHb, MPOKYPEHHbIE JIeTKKe, MMMBHOE I1y30 U BCE MPO-
yee, 4TO TMoJiaraetcsi. Barasgm — ycTaBIIMiA, cepblid,
OMEPTBEJIbIA U MalllMHAJIbHO-HaAMeHHbI. OH MOT Obl
MpoaaTh MaIlIMHY W BJIOXUTb IEHbIM HE B Oojice J0PO-
rylo MalllMHy, a B ee 00CJIyry, To OuIlllb B cebsl; cTaThb
3[I0POBBIM, CBOOOJHBIM; ChE3IUTh B TOPbI, UCKYIATh-
cga B l'anre, moopoauth mo AjTaw, B300paTbCsl Ha
DnbOpyC, BBHIIPSIMUTH CIIMHY 10 O(PUIEPCKON cTat-
HOCTM, M3rHATh Mapa3uTOB M3 OpraHu3Ma, HayuuThCs
JIpaThCsl, OCBOUTb acaHbl, IMpaHasIMy YW MEIUTalIO,
MO3HATh TOHKME Teja U HAYYUThCS CpaxKaThbCsl C Bpa-
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